IHHOCTAHOBJIEHHUE

IHJIEHYMA BEPXOBHOI'O CYJA

POCCUMCKOHN ®EJEPAIIUU
Ne 53

r. MockBa 10 nexabps 2019 r.

O BbinosiHenuu cyaamu Poccuiickoit @enepannu GyHKIUI COJeiicTBUA
U KOHTPOJISI B OTHOLLIEHUH TPETEHCKOro pa3douparebCcTBa,
MEKIYHAPOJHOI0 KOMMepPYecKOro apouTpaxa

B nensix obecniedyeHus: MpaBWIbHOTO U €MHOOOPA3HOTO PACCMOTPEHUS Jel,
CBSI3aHHBIX C BBIOJNIHEHHWEM cyaamu Poccuiickoit  ®Denepanun  QyHKITHIA
CONCHCTBMSL M KOHTPOJS B OTHOUIEHMHM TPETEHCKOIO pa3doHMpaTesbCTBa,
MEXIYHApOJIHOTO KOMMepueckoro apOutpaxa, Ilmenym BepxoBnoro Cyna
Poccuiickoit  ®enepaiuu,  pyKOBOJACTBYSICH  cTatbedl 126 ~ KoHcTuTynuu
Poccuiickoit ®enepauuu, cratesimMu 2 u 5 denepasbHOrO KOHCTUTYLIHOHHOTO
3akoHa ot 5 ¢eBpans 2014 roma Ne 3-OK3 «O BepxoBnom Cyne Poccuiickoii
Penepanun», IOCTAHOBJIISIECT JaTh CICAYIOIINE Pa3bICHECHHUS.

1. O0mme nosioxennss. UcToOUHMKH BHYTPEHHEI0 U
MEsKIYHAPOJIHOI0 MpaBa

1. ITpaBO CTOPOH rpaxaaHCKO-IIPABOBOrO CIIOpa Ha BHIOOP aJIbTEPHATHUBHBIX
CPE/ICTB pa3pellieHHs] CIIOPOB, B TOM YHCIE Ha Mepeaady cropa B apOUTpak
(Tpeteiickoe pa3OMpaTeabCTBO), OCHOBAaHO Ha cTaTthe 45 (dacth 2) KoHcTHUTyIMM
Poccuiickon ®denepanmu, COriacHO KOTOPOM KaKIIblii BIPaBe 3allMIIATh CBOU
mpaBa ¥ cBOOO/IbI BCEMHU CITOCO0aMU, HE 3alPEIEHHBIMH 3aKOHOM.

CojelicTBiE Pa3BUTHIO AJIbTEPHATUBHBIX CPEJCTB Pa3peIICHUs] CIIOPOB —
OolHa W3 3amaud cynaeOHoil Binactu Poccuiickoit ®eneparuu, peanusyemas Ha
OCHOBAaHMM HOpPM cTatbl 2 ['pa¥AaHCKOro0 MPOLIECCYaJbHOIO  KOJAEKCa
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Poccuiickoit ®enepann  (manee — I[TIK P®), crarbm 2 ApOUTpakHOTO
npoueccyanbHoro kojiekca Poccuiickonn ®enepauun (nanee — AIIK P®) B
TpeieNiax, NPeayCMOTPEHHBIX (eaepanbHbIM 3akoHoM (rnaesl 14', 45, pasnen VI
I['TIK P®, rnasm 15, 30, 31 AIIK P®, crateu 5 u 6 denepanbHOro 3akoHa
ot 29 nexabps 2015 roma Ne 382-®3 «O6 apOutpaxe (Tpereiickom
paz0uparenbctBe) B Poccuiickoit @enepanun» (naigee — 3akoH 00 apOutpaxe),
crtatbu 5 u 6 3akona Poccuiickoii @enepanuu ot 7 utonsa 1993 roga No 5338-1
«O MEeXIyHapoJHOM KOMMEpYEeCKOM apOuTpaxe» (najgee — 3akoH O
MEXIYHAapPOITHOM KOMMEPUYECKOM apOuTpaxe).

Crateeit 11 I'paxxmanckoro koaekca Poccuiickoit ®denepanuu (namee —
'K P®) ompeneneHo, 4To 3amyMTa HapyMIEHHBIX MU OCMOPCHHBIX TPaXKIAHCKUX
MpaB OCYIIECTBISIETCS CYIOM, apOUTPaKHBIM CYJOM WM TPETEUCKUM CYAOM B
COOTBETCTBHH C MX KOMIETCHIINEH.

ApbOutpax (TpeTeiickoe pa3dupaTenbCTBO), B TOM YHUCIIE MEXTYHAPOTHBIN
KOMMEpPUYECKUH apOUTpak, MPEICTaBIsieT COOOM TpOoIecC pa3pelieHus Cropa U
NPUHATUS PELIEHUS TPETEHCKUM CcyAoM (apOUTpa)XHOro pemeHus) (IMyHKT 2
cratbu 2 3akoHa 00 apOuTpaxe, cTaThsi 2 3aKOHa O MEXIYHAPOIHOM
KOMMEPUYECKOM apOUuTpaxe).

ApOutpax (Tperelickoe pa3dMpaTesIbCTBO), B TOM YHCIE MEXKIYHAapOIHbIN
KOMMEpPUYECKUN apOUTpaxk, SBISETCS AJIbTEPHATUBHBIM CIIOCOOOM pa3pelieHus
CIIOPOB, Ba)KHbIE OCOOEHHOCTH KOTOPOTO COCTOSIT B aBTOHOMHMH BOJM CTOPOH,
KOH(QUACHINATHHOCTH TPOLUEAYPHl M BO3MOXKHOCTH OTPEACTCHHS €€ TMpPaBuiI
CaMHMH CTOPOHAMH CIIOpa, OECIPUCTPACTHOCTH M HE3aBHUCHUMOCTH apOHUTPOB,
HEJOMYCTUMOCTH IIepecMOTpa pelIeHuss IO CyWEecTBY cyaamu Poccuiickoit
Qenepauuu (Jaigee — CyAbl), COOTBETCTBHM PEIICHUS IMTyOJUYHOMY MOPSAKY
Poccuiickoint @enepanum.

2. TlocpenctBoM apOuTpaka (TpeTEWCKOro pa30upaTrenbCcTBa) MOTYT
pa3pemaThcsl Kak BHYTPEHHHE CIOPHI (BHYTpEHHEE TPETEHCKOe pa30MpaTeIbCTBO
WIK apOUTpak BHYTPEHHUX CIOPOB), TaK U CIOPBI MEKIAYHAPOAHOTO XapakTepa, B
TOM 4YHCJI€ B paMKax MEXKIyHAPOJHOTO KOMMEPUYECKOTO apOuTpaxa,
BO3HUKAIOIINE TPU OCYIICCTBICHUM BHEIIHETOPTOBHIX W  HMHBIX  BHJOB
MEXTyHApOIHBIX SKOHOMUYECKHX CBS3EH, ONpeiesieHHbIE B TyHKTaxX 3, 4 cTaTh 1
3aKoHa 0 MEXIYHApOJIHOM KOMMEPUECKOM apOHuTpaxe.

3. Ecium wHOe He mnpeaycMoTpeHO (eaepaabHbIM 3aKOHOM, CYJbI
OCYIIECTBIISIFOT (DYHKITUM COJCHCTBHSI M KOHTPOJIS B OTHOIIEHWH KaK apOuTpaxa
(TpeTeiickoro  pa3OMpaTenbCcTBa), KOTOPBIH  aIMHHHCTPUPYETCS TOCTOSTHHO
ACHCTBYIOIIMM  apOUTpaXKHBIM  YYpeXIeHHeM, Tak U  apOuTpaxa,
OCYIIECTBISIEMOTO  TPETEHCKHUM  CyIOM, OOpa30BaHHBIM CTOPOHAMH IS
paspetenust KoukpetHoro cropa (ad hoc) (crateu 1, 2 3akoHa 00 apoUTpake).

4. TlpaBoBoe peryiupoBaHHE OTHONIIEHWH B cdepe BHYTPEHHETO
TPETEHCKOTO pa3OMpaTenbcTBa U MEXKIYHAPOJHOTO KOMMEPUYECKOTO apOuTpaka
(maee B OTHOIIEHWHM BHYTPEHHEr0 TPETEMCKOro pa3duparenbcTBa H
MEXIYHAPOIHOTO KOMMEPYECKOTo apOuTpaxa — TpeTehcKoe pa3dupaTtenbcTBoO),



a TAK)Ke BBITIOJIHEHHS CcyAaMu (PYHKIHUHM COJIEUCTBUS M KOHTPOJISI B OTHOIIEHUU
Tperelickoro paszobuparenbctBa B Poccuiickoit denepanuu OCYIIECTBISIETCS B
coorBercTBUM C¢ Konctutymmeit Poccuiickoit ®eneparinu, oOIIEenpU3HAHHBIMUA
NPUHLUUAIIAMUA © HOPMAaMHU MEXJIYHAapOJHOrO IpaBa M  MEXIAYHAPOIHBIMHU
noroBopamu Poccuiickoii @eaepaiinu, SBISIOUIMMUACS B COOTBETCTBUU C YaCThIO 4
cratbi 15 Konctutynuu Poccuiickoir deaepau COCTaBHOM 4YacThIO MPABOBOM
cuctembl Poccuiickoit @enepanuu, ['TIK PO, AIIK P®, 3akonom 06 apOutpaxe,
3aKOHOM O MEXIYyHApOJHOM KOMMEPYECKOM apOMTpake, WHBIMH 3aKOHAMHU H
HOPMAaTUBHBIMU MMPABOBBIMU AKTAMHU.

5. MexnyHapoansiMu jaoroBopamu Poccuiickoit @enepanuun B cdepe
TpeTelCcKoro pa3ouparenbCcTBa, B YaCTHOCTH, ABisStoTcs KonBenuus OpraHusanuu
OO0benuuenHbIX Haruit o npu3HaHuy ¥ IPUBEACHUH B UCTIOJTHEHUE WHOCTPAHHBIX
apoutpaxubix pemeHudt 1958 roma (mamee — KouBenmuss 1958 roma) wu
EBponeiickas KonBeHuus o BHEMIHETOProBoM apoutpaxe ot 21 anpens 1961 rona
(manee — KoHBEHIMS O BHEIIHETOPTOBOM apOUTPaKe).

Konsennus 1958 roma npumeHsieTcs i1 pa3pelieHus: BOIPOCOB, CBA3aHHBIX
C TpU3HAHWEM | TMPUBEICHUEM B UCIOJHEHHE HWHOCTPAHHBIX apOUTPAKHBIX
pelieHrid, TO €CTh PEIICHUI, BEIHECEHHBIX Ha TEPPUTOPHUH TOCYAApCTBA, UHOTO,
YeM TO TOCYJAapCTBO, T[J€ MWCOPAIIUBACTCS NPU3HAHUE U I[PUBEICHHE B
ucrnojgHeHue takux pemeHuid (myHkT 1 crateu [ KonBenuuu 1958 rona).

[Tonoxenuss KoHBEHIIMM O BHEIIHETOPrOBOM apOUTpake Ha OCHOBAHUH
nyHkta 1 crtatbu 1 pacnpocTpaHslOTCS Ha Cclydyad, Korjna (QHu3u4eckue W
IOpUIMYECKHUE JIUIIA, SBJISIIOIIMECS CTOPOHAMU apOUTPAKHOTO COTJIAIICHUS WU B
OTHOIICHUH KOTOPHIX BHIHECEHO apOUTPaKHOE PEIICHHE, HA MOMEHT 3aKJIIOYEHUS
apOUTPa)KHOTO  COTJIAIICHWS] HMMEIOT TIOCTOSSHHOE  MECTOXHTEIIbCTBO — WJTU
COOTBETCTBEHHO CBO€ MECTOHAXOXIACHUE B pa3IM4HbIX JloroBapuBarommxcs
I'ocynapcrBax.

6. Ilonoxxenusa CornameHuss 0 MOPSAJIKE pa3pelieHUs! CIIOPOB, CBA3AHHBIX C
OCYILECTBJIICHUEM XO3SIMCTBEHHOU pAesitenbHOCcTH OT 20 wmapra 1992 ropa,
KonBeniuu o mpaBoBOM MOMOIIM YU IMPABOBBIX OTHOUIEHUAX MO TPakKIAHCKUM,
CEMEHHBIM M YTOJOBHBIM JiesiaM oT 22 stHBaps 1993 roma, a Takke MOJOKEHUA
JIBYCTOPOHHHMX MEXKIYHAPOJHBIX JOroBOpoB Poccuiickor ®denepanuu o npaBoBOU
MOMOIIM HE PEryJHPYIOT BOMPOCHI MPU3HAHUS M TPUBEJACHUS B HCIOJHEHHE
WHOCTPAHHBIX apOUTPaXHBIX PEIICHUN, €eClIM TaKUMU MEXKIyHApOIHBIMU
noroBopamu Poccutickoint @enepanniv He IPETYCMOTPEHO UHOE.

B cinywae, ecnu B cdepy ACHCTBHUS NBYCTOPOHHETO MEXKIYHAPOIHOTO
JIOTOBOpa O MPAaBOBOU MOMOILIM BXOJSAT BOIPOCHI MPU3HAHUA U NPUBEACHUS B
WCIIOJITHEHNE PELICHUN TPETEHCKUX CYJOB, IOJOKEHHMS TaKOro JOroBopa HeE
PacIpOCTPAHSIOTCS Ha MPOLEAYPY MPOBEACHUS TPETEUCKOTO pa3OoMpaTesibcTBa, B
TOM YHCJIE Ha TOPSIOK U3BEILICHHS CTOPOH apOuTpaxa.

7. 3akOH O MEXIyHapOJHOM KOMMEpPUYECKOM apOuTpake W 3akoH 00
apOuTpaxke NPUMEHSIOTCS K apOuTpaxy (TpeTeicKoMy pa30HpaTebCTBY)
C YYETOM IOJI0XKEHUH O chepe ux AeHCTBUS.
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B oTHOIIEHMN MEXIyHapOAHOIO KOMMEpPYECKOro apOuTpa)xa, €Cld MEeCTO
apOuTpaxka HaxoauTcss Ha Tepputopuu Poccuiickoit ®denepaiuu, MPUMEHSIOTCS
gacte 7' cratem 7 «OmpeneneHne, (GopMa H TOJKOBAHME apOMTPAKHOTO
COTJIALICHUs», CTaThd 39 «XpaHeHne apOUTPaXKHBIX PELICHU, TOCTAaHOBICHUHN O
MpeKpanieHny apOuTpaka ¥ MaTepHaioB JIen apouTpaxkay, ctaths 43 «Baecenue
W3MEHEHUI B IOPUIMYECKH 3HAYUMbIe peecTpbl», rnmaBa 9 «OOpa3oBaHue u
JESTeNbHOCTh  MOCTOSIHHO — JICUCTBYIOIIMX — apOUTPaXHBIX  YUPEKACHUU B
Poccuiickoit ®enepanuny, rmaBa 10 «CooTHouieHne apOuTpaxa U HpOLEIyphI
Menuanumy, riaaBa 11 «OTBETCTBEHHOCTh HEKOMMEPYECKOW OpraHu3allvM, MpH
KOTOpOH CO3[aHO TIOCTOSIHHO JEHCTByIollee apOUTpakHOE YUpeKIeHue, u
apbutpa», riaBa 12 «3akirounTeNbHbIE MOJOXKEHUs» 3akoHa 00 apOuTpaxe
(wacth 2 cratbu 1 3akoHa 00 apOutpake W MNyHKT 2 cTatbu | 3akoHa
0 MEXJTYHapOJHOM KOMMEPYECKOM apOUTpaxke).

B oTHOmEHNN MEXTYyHAPOTHOTO KOMMEPUYECKOTo apOuTpa)ka, €ciIl MECTO
apOuTpaka HaXOAUTCS 3a TPaHMICH, NMPUMEHSAIOTCA CTaThsi 8 «ApOUTpaKHOE
COrJIAllICHHE M TPEABSBICHHE HCKAa IO CYILIECTBY cCIlOpa B CyJe», CTarbs 9
«ApOuTpakHOE corjiameHue u 00ecHeuuTeNbHbIE MEphl CyJa», CTaThs 35
«IIpu3Hanue W MpUBEJACHUE B UCIOJHEHUE apOUTPAKHOTO PEIICHUS», CTaThs 36
«OcHOBaHMs I OTKa3a B NPHU3HAHUM WIM NPUBEACHUM B HCIIOJIHEHHE
apOUTPaXKHOTO PEHICHHs» 3aKOHA O MEXKIyYHAPOIHOM KOMMEPUECKOM apOHuTpake.

8. Ha ocHoBanmm mnyHkra 3 crartbm | 3akoHa O MEXIyHAPOAHOM
KOMMEPYECKOM  apOWTpaxke TMpU HAIAYUU  apOUTPAXHOTO  COTJIANICHUS
WHOCTPAaHHBIII MHBECTOpP BIpaBE OOPATUTHCS C HWCKOM B TPETEHUCKUHA CyA MO
IpaBWJaM MEXIYHapOJHOIO KOMMEpUYECKOro apOuTpaxka, B TOM 4YHCIE K
POCCUMCKOM KOMMEPUYECKOM OpraHM3alli{, IO CIOPY, BO3HHUKIIEMY B CBSI3H C
OCYIIIECTBIICHUEM HMHOCTPAHHBIX HWHBECTHIMA Ha Tepputopun Poccuiickoi
Oenepanum.

B cimydae ecnu criop BO3HHMK HE B CBSI3H C OCYILECTBJICHHEM HMHOCTPAHHBIX
MHBECTULMN Ha TeppuTopun Poccuiickoin Penepanuu, poccurickas KOMMepYecKas
opraHu3auus, aojds (BKJIaJa) B YCTaBHOM (CKJIAJIOYHOM) KamuTale KOTOPOM
IPUHAUIEKUT HMHOCTPAHHOMY MHBECTOPY, IpU HAIWYUM  apOUTPaKHOTO
COIJIALLICHUsI BIpPaBe OOPaTUTHCS B TPETEUCKUN Cy/ MO MpaBWiiaM O BHYTPEHHEM
TpeTencKkoM pazOuparenbeTBe (4acThb 4 ctaThil 2 3akoHa 00 apOuTpaxke).

2. KoMnereHuus Cy10B B OTHOLLICHUH TPETECKOro pa3dnparejibCTBa.
Hoacyanocrb

9. K mogHOMOYMSAM CyAOB OTHOCATCA (PYHKUMHU COACHCTBUS M KOHTPOJS B
OTHOILIEHUH TPETEHCKOro pa3ouparenabCcTBa, OCYIECTBISIEMbIE C YUETOM MPEAEIIOB
BMeEIIATEIbCTBA Cy/1a, YCTAHOBIIEHHBIX cTaThell 5 3akoHa 00 apOuTpaxke, CTaTben S
3aKoHa 0 MEXIyHapOJAHOM KOMMEPUYECKOM apOUTpaxe.

K ocymectBiasieMplM Cy1oM  (QYHKUHSM COJEHCTBHSL TPETEUCKOMY
pa30oupaTeNbCTBY OTHOCSATCS:
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IPOBOMMbIC B HOPSIKE, IPELYCMOTpEHHOM HopMamu riassl 47" T'TIK PO,
§ 3 rmaBsl 30 AIIK P®, nmponeaypsl paspelieHuss BOIPOCOB, CBSI3aHHBIX

C Ha3Ha4YeHHEeM TpeTeiickoro cyapu (cratbsa 11 3akona 00 apOutpaxe,
nyHKT 4 cratbu 11 3akoHa 0 MEXIyHApOIHOM KOMMEPUYECKOM apOuTpaxe),

C OTBOAOM TpeTelickoro cyapu (ctathu 12, 13 3akoHa 00 apbOutpaxke,
ctathi 12, 13 3akoHa 0 MEKIYHAPOJIHOM KOMMEPUYECKOM apOUTpaxke),

C MpEeKpalleHUeM IOJIHOMOYHM TpeTelcKkoro cyabu (ctaths 14 3akoHa o0
apbutpaxe, ctaTbs 14 3aKoHa 0 MEXAYHApOJAHOM KOMMEPUYECKOM apOUTpaxke);

a TaKKe MOJNydeHHe oKkasatenbctB (crathst 63' TI'TIK PD, crarbs 74
AIIK P®) u

OpUHIATHE  O0ECleuuTeIbHBIX Mep, B TOM  4Hcle oOecrnedyeHue
JI0Ka3aTeNbCTB, B CBS3U C TPETEUCKUM pa3dupaTenscTBOM (4acth 3 ctartbu 139
I'TIK PO, cratbs 72, yactb 3 ctatbu 90 AIIK PD).

Brimonnenne OTACIIBHBIX byHKIHI COZICUCTBUA TPETEHCKOMY
pa3OupaTenbCTBY  MOKET  ObITh  BO3JIOXKEHO HAa  WHOE,  CHEUUaIbHO
ynonHomoueHHoe Jauno (myHKT 11 Ilpunoxenus I u mynkr 10 Ilpunoxenus II x
3aKoHy 0 MEXIYHApOJAHOM KOMMEpPUYECKOM apOuTpaxke). B ykazanHom ciydae cya
OTKa3bIBaCT B MPUHITHU 3asABJICHUS O Ha3HAYeHUHW apOuTpa, o0 OTBOJE apOuTpa
WIM O TpeKpalleHud moJiHoMouud apOutpa (myHkr 1 uactu 1 crareu 134
ITIK PO, nyukr 1 wactu 1 crarem 127' AIIK P®), a mpow3BOACTBO 110
COOTBETCTBYIOLIEMY 3asIBICHUIO B Cllyyae BO30YXKIEHHUS Jeja CyIOM HOJJICKUT
MPEKpalIeHUI0 TpPUMEHUTENbHO K ab3aiy BTopomy crtathu 220 I'TIK PO wu
nyHKTy | vactu 1 crareu 150 AIIK PO.

B  pamkax apOutpaxa, OCYIIECTBISIEMOTO  TPETEUCKHUM  CYAOM,
00pa30BaHHBIM CTOPOHAMH JUISI pa3penieHus: KoHKpeTHoro cropa (ad hoc), Taxke
BO3MOXKHO  OKa3aHHWE CYIOM COJIEUCTBUS B  OTHOILIEHUU TPETEHCKOTo
pa3dupaTenbeTBa, 3a MCKIIOYEHHWEM COJCHCTBHS B TONYYCHHUH J0KA3aTEIbCTB
(cratbs 63' T'TIK PO, cratbs 74' AIIK P®).

10. ®yHKUMHM KOHTPOJII B OTHOIIEHUH TpETEeicKOoro pas3OupareiabcTBa
OCYLIECTBIISIFOTCS CYJIOM B CJIEIYIOIIUX MTPOLIETypax:

OCMApUBAHHUE TOCTAHOBJIEHHUS TPETEMCKOro Ccyna MpeaBapUTEIbHOIO
XapakTepa O HAJIWYUU Yy HEro KommereHiuu (dacte 3 crtarbu 16 3akoHa 00
apOuTpaxe, MyHKT 3 cratbu 16 3akoHAa O MEXIYHApOJHOM KOMMEPUYECKOM
apOuTpaxke, CTaThs 422' TTIK P®, cratbs 235 AIIK P®);

ocrnapuBaHue pelieHus Tpereiickoro cyna (ctatesa 40 3akoHa 00 apouTpaxe,
cTtaThd 34 3akoHa O MEXIYHApOJHOM KOMMEpPUECKOM apOuTpaxke, TIiaBa 46
I'TIK PO, § 1 rnaBst 30 AIIK PD);

BblJja4a MCHOJHUTEIBHOIO JIUCTA HA [PUHYAUTEIBHOE HCIIOJTHEHHUE
pEIIeHUsI TPETEUCKOTO Cya, MPUHATOr0 Ha Tepputopun Poccuiickoin denepannu,
Y MpPU3HAHUE, IPUBEJCHUE B UCIIOIHEHHE MHOCTPAHHBIX apOUTPaKHBIX PELIECHUMN
(ctateas V Kousenruu 1958 roma, crates IX KoHBeHIMH O BHEIIHETOPTOBOM
apoutpaxe, cratbl 41 u 42 3akoHa o6 apOutpaxke, cratb 35 u 36 3akoHa
0 MEKIYyHApOJHOM KOMMepUeckoM apbutpaxke, riaBel 45 u 47 T'TIK PO, §2
rinaBel 30 u rnaBa 31 AIIK PO).
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[Ipu ocymiecTBieHnr (PYHKIMA COASHCTBHS M KOHTPOJS CyJA TMPOBEPSET,
BO3MOXHa JM Iepefadya Ccropa Ha pa3pelieHHe TPETEeHCKOro cyaa, a TakKke
SABJISIETCSI JIU apOUTPaKHOE COTJIAllIEHUE JCHCTBUTEIbHBIM, WCIOJHUMBIM U HE
yrpatuBiuM cuiy (myHKT 3 cratbu Il KouBenmuu 1958 rona, cratesa 8 3akona
00 apOutpaxe, crtaThs 8 3aKOHa O MEXIYHaApOJHOM KOMMEPYECKOM apOUTpaxke,
CTaThs 221, a63arr mectoit ctatbu 222 I'TIK P®, ctates 33, myHKTHI 5 1 6 yacTu 1
cratbu 148 AIIK PO).

11. Tlo nmenmam, CBs3aHHBIM C BBIIOJIHEHHEM (YHKIUN COJEHUCTBUS WU
KOHTPOJIA B OTHOLICHUHM TPETEHCKUX CYIOB, KOMIIETEHLHS CYJOB OOIIei
IOPUCAUKLIMNA W apOUTPaXKHBIX CYIOB OIpEAeNseTcs IO MpaBUJaM CTaThu 22,
nyHkrta 9 yactu 1 crareu 26 I'TIK P®, crarteit 27, 28, 31, 32 AIIK P® ucxons u3
XapakTepa TpeOoBaHU, pa3pelIeHHbIX (TIOJICKAIUX Pa3pPEIICHUI0) TPETEUCKUM
CYZIOM, U CYOBEKTHOT'O COCTaBa yUYaCTHUKOB CIIOPa B COBOKYITHOCTH.

B ToM ciyyae, korjja Ha CTOPOHE OTBETUMKA B TPETEMCKOM pa3OHUpaTeNbCTBE
BBICTYMAIOT KaK (pU3HUECKHE, TaK U IOPUIUYECKHUE JIUIIA, B3bICKATENb PEAbSBIIAET
3asBJICHUE O BblJA4€ HMCHOJHUTEIBHOIO JIMCTA HAa MPUHYAUTENbHOE HCIOJHEHHE
pelIeHNs] TPETEHCKOro Ccynaa, O MpU3HAHUM M TPUBEJICHUUM B HCIIOJIHEHHE
WHOCTPAHHOTO apOUTPaXHOTO PEIICHUS B CyA OOIIeH FOPUCAMKIUA KO BCEM
JOJDKHUKaM, €CJU pasjielieHne TpeOOBaHWU HEBO3MOXKHO (4acTb 4 cTaThu 22
I'TIK P®, yacts 7 ctatbu 27 AIIK PO).

OYyHKIMK  COJNCWUCTBUSL W  KOHTPOJISI B  OTHOLIEHHM  TPETEUCKOTO
pa3dupaTenbCcTBa MO KOPIOPATUBHBIM CIIOPAaM C YYacTHEM FOPHIMYECKHX JIHUIL,
yKka3aHHBIX B cTathe 225' AIIK P®, koTopsle MOTryT OBbITh TNepeiaHbl Ha
paccMOTpeHUEe  TPETeMCKOro Cyna, OCYLIECTBISIOT — apOUTpakHbIE  CYJIbI
Pocculickonn @enepanu HE3aBUCHUMO OT TOrO, SABJSIOTCA JU Y4YaCTHUKAMH
MIPAaBOOTHOLIEHUM, W3  KOTOPBIX BO3HHUK  CHOp, IOPHUIWYECKHE  JIMIA,
WHJMBUAYaJbHbIE TMPEANPUHUMATEN WM WHBIE OpraHu3allud M TpakJiaHe
(myskT 2 yactu 6 cratbu 27 AIIK P®). Yka3zaHHbIN MOIX0M TaKKe NMPUMEHUM B
OTHOILIEHUH CIOPOB, BBITEKAIOIINX U3 ACATEIBHOCTU JEMO3UTAPUEB, CBA3AHHOMU C
y4eTOM TpaB Ha AakKUMW W IEHHble OyMarm #W C OCYIIECTBICHUEM
MPEAyCMOTPEHHBIX (enepaibHbIM 3aKOHOM HWHBIX TMpaB U O0sS3aHHOCTEH
(myukt 4 yactu 6 crarbu 27 AIIK P®), cnopoB, BbITEKAIOMINX U3 ACSITEIBHOCTH
MyOJTUYHO-TTPABOBBIX KOMITAHHH, TOCYIaPCTBEHHBIX KOMITAHUHN, TOCYapCTBEHHBIX
Kopnopanuit (myHkT 5 yactu 6 cratbu 27 AIIK PO).

OyHKIMM  COJNCWUCTBUS W KOHTPOJS B  OTHOLIEHUM  TPETEUCKOIO
pa3OuparenbCcTBa MO KOPHOPATUBHBIM CIIOPaM B OTHOIICHHH IOPUAMYECKUX JIMII,
yka3zaHHbIX B nyHKTe 8 uyactu | crateum 22 ['TIK P®, xotopsie Moryt OBITH
TepeaHbl Ha pacCMOTpPeHHe TpeTeiickoro cyna (dactu 1, 3 cratbu 22' I'TIK PO),
OCYIIECTBJISIIOT Cy/Ibl 0011eH ropucaukimu Poccuiickoii deneparuu.

12. OyHKIMU COACHCTBHS TPETEUCKOMY pa3OMpaTeNbCcTBY MO HA3HAYCHHUIO,
OTBOJly, TMpPEKpalICHUIO0 TMOJHOMOYM apOuTpa (apOUTPOB) OCYIIECTBISIOTCS
pailloHHBIM CyZOM, apOMTpakHbIM cyloM cyOwekTa Poccuiickoit deaepanuu mno
MecTy TpeTeiickoro pa3duparenncta (dacTh 5 crathu 427' TTIK P®, wacts 9'
cratbu 38, acts 5 crateu 240" AIIK PO).
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CopelicTBuEe B IOJMYYEHHUHM [IOKA3aTEIbCTB MPUMEHUTEIBHO K 4YacTu |
cratbu 63', rmase 47' TTIK P®, wactu 1 crateu 74', § 3 rmassr 30 AIIK PD
OCYIIECTBIISIETCSI PAMOHHBIM CYJIOM, apOUTpaXHBIM CyAOoM cyObekTa Poccuiickoit
denepannu o0 MECTY HaXOXKJIECHHUS UCTPeOyEeMbIX JJOKa3aTebCTB.

13. 3asBieHHME O MPUHATUM OOECHEUYUTENILHBIX MEP B CBSI3H C TPETEHCKUM
pazOupaTenbCTBOM MOAAETCS B CyA MO MECTY HaxOXXIEHUs TPETeMCKOro cyna,
b0 MO aJpecy WM MECTY >KHTEIbCTBA JOJIKHHUKA, JIMOO MECTy HaXOXKICHUS
umytectBa ngomkHuKa (dacth 3 cratbu 139 T'TIK P® u gacte 3 cratbu 90
AIIK P®), a 3asBieHrne 0 NPUHATHU MPEIABAPUTEIBHBIX 00ECIIEUUTEIBHBIX MEpP —
0 aipecy 3asaBUTENA, TUOO 110 MECTY HAXOXACHUSI JCHEKHBIX CPEICTB UM UHOTO
MMYIIECTBA, B OTHOLIEHUH KOTOPBIX 3asBUTEIb XOJATalCTBYET O MPUHITHUU MEP
Mo 00ECIeYeHNI0 UMYIIIECTBEHHBIX HHTEPECOB, JHUO0 MO MECTy HapylIEHUS IpaB
3assBuTens (yacth 3 crathu 99 AIIK PO).

14. 3asBrmenue 00 OTMEHE pEHICHUS TPETEUCKOro Cyna WiH
MEXIYHApOJIHOTO KOMMEpPUYECKOro apOuTpaka ¢ MecTOM apOuTpaka Ha
teppuropun Poccuiickoit denepaiuu nogaercsi B paloHHbIN Cy/1, B apOUTpakKHBIN
cyn cyobekra Poccmiickoit @enepanuu, Ha TEPPUTOPHUH KOTOPOTO TPHUHSITO
pemieHne  Tpererckoro cyna. Ilo  cormameHuro  CTOPOH — TPETEHCKOro
pazOuparenbCcTBa Takoe 3asBICHUE MOXKET ObITh MOJAHO B PAaMOHHBIN cya, B
apOuTpaxknbiii cyn cyonrekra Poccuiickoit denepauu o MeCTy >KUTEIbCTBA WIIH
M0 MECTY HaXOXJeHUs (aapecy) OJHOM U3 CTOPOH TPETEHCKOro pa3OuparenabcTBa
(aactp 2 cratsu 418 T'TIK PO, wacts 8' crarsu 38, yacTs 4 crath 230 AIIK PO).

3asBieHHE O BblAaU€ WCIOJHUTEIBHOTO JIUCTa Ha MPUHYJIUTEIbHOE
WCIIOJIHEHHE PELIEHUsI TPETEHCKOro CyJla WIA MEXIYHAapOJHOTO KOMMEPYECKOTO
apOuTpaka, TpuHITOro Ha Tepputopun Poccuiickoii ®Deneparuu, momaeTcs B
parioHHBIN CyJ, B apOUTpakHbIN cyn cyObekTa Poccuiickoit @enepaiuu mo Mecty
KUTENbCTBA WM MECTY HAXO0XJEHUs (aapecy) NOJKHHUKA MO0, €Cli €ro MECTO
KUTEIbCTBA WJIM aJpeC HEU3BECTHBI, II0 MECTYy HAXOXKIACHUS HMYILIECTBA
JOJDKHUKA — CTOPOHBI TPETEHCKOro pasdupatenscTBa. 110 coriameHuio cTopoH
TPETEHCKOTO pa3dbupaTenbCTBa TAKOE 3asBICHUE MOXKET OBITh MTOJIaHO B PAOHHBIN
Cyl, B apOMTpaxkHbId cya cyOobekTa Poccuiickoit denepanuu, Ha TEPPUTOPUHU
KOTOPOTO MPHUHATO PELIeHHE TPETEHCKOTo CyAa, JU00 M0 MECTY JKUTEIbCTBA WU
MECTY HaXOXXJeHHs (apecy) CTOPOHBI TPETEHCKOTO pa3OMparenbCcTBa, B MOJIb3Y
KOTOpOH MPUHATO pelieHue Tpeteiickoro cyna (yacte 2 crtathu 423 I'TIK PO,
yacTb 9 crathu 38, yacte 3 cratbu 236 AIIK PD).

3asgBIICHUE O NPU3HAHUU WU NPUBEICHUU B MCIOJHEHUE HHOCTPAHHOIO
apOUTPaKHOTO pEIICHUS TOJAeTCI B BEPXOBHBIA CYJ PECIyOJIMKH, KpPaeBOWH,
o0xacTHOM cyn, Cya ropoda (eneparbHOro 3HaYEHHs, Cyl aBTOHOMHOW 00JIacTH,
CyJl aBTOHOMHOTO OKpyTa, B apOUTpakHbIN CyJl cyObekTa Poccuiickoii denepanun
M0 MECTY HaXOXICHUS (aAPECy) WM MECTY KUTEIHCTBA JOJDKHHUKA JINOO, €CITH €TO
aZpec WM MECTO YKUTEIbCTBA HEU3BECTHO, MO MECTY HAXOXKICHHS HMMYLIECTBA
noyxHUKa (MyHKT 9 vactu 1 crateu 26, yacth 4 cratbu 1, ctaths 410 ['TIK PO,
yacTh 9 ctateu 38, yacth 1 crathu 242 AIIK PO).



3asBIICHUS] 3aMHTEPECOBAHHOIO JIMIA O BO3PAXKEHUSAX IMPOTUB IMPU3HAHUS
MHOCTPAHHOTO apOUTPa)KHOTO pEIIEHUs, HE TPeOyIoIero MNpPUHYAUTEIbHOTIO
WCIIOJIHEHHUS, TIOJIAl0TCS B BEPXOBHBIN CyJ pecnyOInKy, KpaeBoil, 00JacTHOU CY/I,
CyZ ropoja (eaepaibHOrO 3HAYECHHUs, CyJ] aBTOHOMHOM 00JIacTH, CyJl aBTOHOMHOT'O
OKpyTra, B apOWTpaxHblii cyn cyOwpekta Poccuiickoit ®enepammm 1o MecTy
HaxXOXIEHUS (aapecy) WM MECTY >KUTEIbCTBA 3aMHTEPECOBAHHOTO JIMIA JMOO
MECTy HAaXO0KJIEHHS €ro MMYLIECTBA, a €CIIM 3aUHTEPECOBAHHOE JIULIO HE MUMEET
MecTa >KMTENbCTBA, ajapeca win umyilnectsa B Poccuiickoit ®enepanuu, TO
B MOCKOBCKHI TOPOACKOM Cyl, B ApOUTpakHbI cyn ropoaa MockBsl (IIyHKT 9
yactu 1 crateu 26, yacth 2 ctathu 413 I'TIK P®, yacts 9% crarbu 38, yacthb 3
cratbu 245" AIIK PO).

15. dns ueneil omnpeneneHus MNOJACYAHOCTH TMOJI MECTOM HaXOXIACHUS
TPETEHCKOr0  Cylna, MECTOM TPOBEJACHUS, OCYLIECTBICHHS  TPETEHCKOIro
pa3dupaTeNnbCTBa I MECTOM MPUHSTHS PEIICHHS TPETEHCKOTO Cy/1a MOHNMAETCs
MEeCTO apOuTpaka, KOTOpOe omnpeesercs o npasuiaM dyactu 1 ctateu 20 3akoHa
00 apOutpaxe, nyHkra 1 crateu 20 3akoHa O MEXIYHAapOJHOM KOMMEPYECKOM
apOuTpaxxe H, €CIM CTOPOHBI HE JOTOBOPHJIMCH 00 WHOM, YKa3bIBaeTCsi B
apOuTpa)kHOM pemieHuH (MyHKT 2 yactu 2 ctatbu 34 3akoHa o0 apOuTpaxe,
NyHKT 3 ctatbu 31 3akoHa 0 MEXIyHAPOIHOM KOMMEpUECKOM apouTpaxe). Mecrto
apOuTpaka MOXET HE€ COBMagaTh C MECTOM HaxOXJCHUS apOUTPaKHOTO
YUPEXKIEHHUs, 1O  MpaBWJIaM  KOTOPOrO  NPOU3BOJIUTCA  TPETEHCKoe
pa3dupaTeNbCTBO, a TAKKE C MECTOM MPOBEACHUS CIYIIAHUS IO AETy.

3. PaccmoTpeHue cyiaMu BONIPOCOB 0 KOMIIETEHIINH TPETEeliCKUX CY/10B.
Crnopsl, noaJiexamme nepejaade Ha pacCMOTPeHNeE TPETEHCKOro cyaa.
ApOuTpaKHOE COrJIaAlIeHUE

16. Cyn ycranaBnmuBaer (akT Haauuus (OTCYTCTBHSI) KOMIICTCHIIMH
TPETEMCKOro cyJa MyTeM MpPOBEPKH COOJIIOJIEHUS CTOPOHAMHU CIOpa YCIOBUH
oOpalleHust K TpeTeicKoMy pa3OupaTesbCTBY.

Ha paccmoTtpenue TpeTeiickoro cyia MoKeT OBITh TIEpeiaH CIIop, NUMEIOIIHIA
IPaKIaHCKO-TIPABOBOM XapakTep, €ClM MHOE€ HE YCTAHOBIEHO (enepaibHbIM
3aKOHOM, U MEXJy CTOPOHAMH UMEETCS IEUCTBYIOIIEe apOUTPAXKHOE COTJIAIICHHE
(qacth 3 ctathu 3, yacTh 1 cTaThu 22! TTIK P®, gacte 6 cratbu 4, craTths 33
AIIK PO, yactu 3 u 4 ctathu 1, yacth 6 cratbu 4 3akoHa 00 apOuUTpake, MyHKT 3
ctaTbu 1 3aKoHA O MEXITYHAPOIHOM KOMMEPYECKOM apOUTpake).

Ecniu mmeercs cornameHue CTOPOH O PACCMOTPEHHUM CIIOpa TPETEHCKUM
CyIoM W Jro0as U3 CTOPOH HE TO3JHEE MHs TMPEACTaBIEHHS CBOEro MEPBOTO
3asiBJICHUS TIO CYIIECTBY CIOpa B CyJ/i€ MEPBOM MHCTAHIIUU 3asiBUT BO3PAKEHHE B
OTHOIIICHUH PAaCCMOTPEHUS JieJia B CYJe, CyJl OCTaBJIIET UCKOBOE 3asBlieHHE 0e3
paccMOTpEHUs, 3a UCKIIOUCHHEM CIIy4YaeB, €CJIM YCTAHOBUT, YTO 3TO COIVIAIICHUE
HEJICHCTBUTEIHHO, HEUCIIOJIHUMO HIJIM YTPaTUJIo CUiIy (ab3aly mecToil ctatbu 222
I'TIK P®, nynkr 5 yactu 1 crateu 148 AIIK PO).
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Cya Takxke ocTaBisieT 6€3 pacCMOTPEHUSI HCKOBOE 3asiBJICHUE HA OCHOBAHHUU
a63ana mecroro crateu 222 I'TIK P®, nynkra 6 yactu 1 crareu 148 AIIK PO B
TOM CIy4yae, €CJIM CTOpPOHBI 3aKJIOYMJIM COTJAllIEHHEe O TMepejadye cropa Ha
paspeleHre TPEeTeHCKoro cyla BO BpeMsl cyaeOHOro pa3dupaTenbcTBa [0
MPUHATHS CyIAeOHOTO aKTa CyJOM, KOTOPHIM 3aKaHYMBAETCS PACCMOTPEHHE Jelia
MO CYILECTBY, €CJIH J00asi U3 CTOPOH 3asiBUT MO A’TOMY OCHOBaHUIO BO3PAKEHUE B
OTHOILIEHUH PACCMOTPEHHUS JIeJla B CyJA€, 32 UCKIIOYEHUEM CIy4aeB, €CIH CY]
YCTaHOBUT, YTO 3TO COIJIAIIEHUE HEAEHCTBUTENIBHO, YTPATUIIO CHIIY UM HE MOXKET
OBITh HCIIOJIHEHO.

[Ipu pemenun Bompoca 00 OCTaBICHUM HCKOBOIO 3asiBICHHUS 0e3
pPacCMOTpEHHUsSI B CBS3U C HAMYMEM apOUTPaKHOTO COTJIALIEHUS CYJ MpPOBEpSET
Halnyue MIPU3HAKOB, c OYEBUIHOCTHIO CBUJIETENIbCTBYIOIINX 0
HEJCHCTBUTENBHOCTH, HEUCIIOJIHUMOCTH apOUTPa)KHOTO COTJIAIICHHUS] WM 00
yTpate UM CHWJIbl, @ TakK€ O TOM, YTO CHOp HE MOJJIEKUT PACCMOTPEHHUIO B
TpeTteiickom cynae. BpBoabl cyga 00 OTCYTCTBUM TakuX MPU3HAKOB HE
MPENATCTBYIOT M3YYEHUIO JTUX BOIPOCOB TPETEMCKUM CYyJAOM B paMKax
YCTaHOBJICHUS KOMIIETEHIIMM Ha PAacCCMOTPEHHME CIOpAa, a TAKXKE HE SBISAIOTCS
00s3aTeNIbHBIMU JJI CY/1a, OCYIIECTBISIOMEro QyHKIMHU COACHCTBUS U KOHTPOJIS
B OTHOIIIEHUH TPETEUCKOro pa3dupaTenbCcTBa B JanbHeeM (ctaThs 16 3akoHa 00
apoutpaxe, ctaThs 16 3aKoHa 0 MEXKITYHAPOTHOM KOMMEPUYECKOM apOUTpaxe).

B cootBercTBuM ¢ yacThio 1 crathu 8 3akoHa 00 apOutpake, MyHKTOM 1
cTaThM 8 3aKOHa O MEXJIYHapOAHOM KOMMEPYECKOM apOUTpake, €CIM HCKOBOE
3asiBJICHHE IO BONPOCY, B OTHOIIEHMH KOTOPOTO 3aKJIIOYEHO apOUTpakHOE
COTJIallIEHWEe, MOJIaHO B CyJA, W INPU 3TOM CHOp HE MOJICKHUT PACCMOTPEHUIO
TPETEHCKUM CYAOM, CyJ PAacCMAaTpUBAET JAHHBIM CHOp MO CYLIECTBY AaXke MNpHU
HaJUYUU BO3PAXKEHUS OJTHOM U3 CTOPOH MPOTHUB PACCMOTPEHHUS CIIOPA B CYJE.

17. Cnopbl W wuHBIE Jejla, BBITEKAOIIME U3 TPaXIAHCKO-IPaABOBBIX
OTHOUIIEHUH (Tpa)kIaHCKO-NPAaBOBbIE CIOPHI), TOMYCTUMO pa3peniarb B MOPSAKE
TPETEHCKOT0o pa3doupaTeabCTBa, €CIIM MHOE MPSIMO HE YCTaHOBJIEHO (perepabHbIM
3aKOHOM ("acTh 1 crtaThu 22! TTIK P®, yacte 1 crateu 33 AIIK P®, wacts 3
ctaTbu 1 3akoHa 00 apOUTpaxke).

Yacts 2 crathy 22' TTIK PD, uacts 2 cratbu 33 AIIK P® ycranapiuBaror
MEePEUYCHb TPaXKIaHCKO-TIPABOBBIX CIIOPOB M MHBIX JIeN, KOTOPhIE HE MOTYT OBITh
nepeaHbl Ha pacCMOTPEHUE TpeTerckoro cyaa. K takum criopam, B YacTHOCTH,
OTHOCSTCS JieJla, pacCMaTpPUBAEMBbIE CYJIOM B IMOPsAKE 0cOOOro MpPOU3BOJCTBA, B
TOM 4YHCJE Jefla 00 yCTaHOBJICHHH (DaKTOB, UMEIONINX OPUINYECKOE 3HAUCHUE
(mynkt 1 gactu 2 crarbu 22!, crares 262 TTIK P®, riasa 27 AIIK P®); nema o
3alUTe NPaB U 3aKOHHBIX MHTEPECOB IPyIb! JuIl (rmasa 28> AITK P®, riasa 22°,
gacth 4 ctateu 1 T'TIK P®); cnopel o co3biBe oOImiero coOpaHus y4acTHHUKOB
opuandeckoro juna (myHKT 7 4actu 1, myHKT 1 dactu 2 cTaThu 225" ATIK PO,
nyrkT 8 wacty | crateu 22, wactu 1, 3 crateu 22', wacts 4 cratsu 1 TTIK PD);
CIIOPBI, CBA3aHHBIE C UCKJIIOYEHUEM YYaCTHUKOB IOPUIUYECKOTO JIMIA U3 JAHHOTO
IOpUINYECKOro Jinia (MyHKT 5 4acTu 2 CTaThU 225" ATIK P®, nynkt 8 yactu 1
craTthu 22, yactu 1, 3 craThu 221, yacTb 4 ctateu 1 I'TIK PO).
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Jlena, BO3HUKAaWIIME W3 AJMUHUCTPATUBHBIX W HHBIX MYOJIMYHBIX
MPABOOTHOIICHUHM, HE JOMYyCTUMO pa3pemiaTh B TMOPAJIKE TPETEHCKOTro
pazOuparTenbCcTBa, €CIM WHOE HE YCTAHOBIEHO (eJepalibHBIM 3aKOHOM HWITU
MEXAYHApOIHbIM J0roBopoM Poccuiickoit @Penepaunu. B yacTHOCTH, HE MOTYT
OBITh TIEpEJaHbl HA PACCMOTPEHHE TPETEHCKOro CcyAa CIOpbl MO JelaM o
MPUCYKICHUU KOMIICHCAIlMM 3a HapylIeHUWE IpaBa Ha CYJONPOU3BOIACTBO B
Pa3yMHBIN CPOK WJIM TpaBa Ha UCIIOJIHEHUE CYJEOHOTO aKTa B Pa3yMHBIH CPOK; 11O
JiejaM, CBSI3aHHBIM C OCHapUBaHWEM HEHOPMATUBHBIX IPABOBBIX aKTOB, PEIICHUI
u JedcTBuil  (Oe3MeiCTBUSI) TOCYMApCTBEHHBIX OPraHOB, OPTraHOB MECTHOTO
CaMOyMpaBJICHUsI, WHBIX OPraHOB, OPTraHM3allUi, HaJEJIEHHBIX (QeaepaTbHbBIM
3aKOHOM  OTACJIbHBIMH  TOCYAApPCTBEHHBIMH  WJIM  UHBIMM  IyOJIMYHBIMU
MTOJIHOMOYHUSIMH, JOJDKHOCTHBIX JIUI, HApuMep B chepe IMUCCUH IICHHBIX Oymar
(wacth 1, myHkr 2 wactu 2 cratbu 225' AIIK P®, nyskr 8 wactu 1 craten 22,
yacTh | crarepu 221, yacth 4 ctateu 1 I'TIK P®); no genam, BO3HUKAIOIIMM M3
HaJIOTOBBIX, TAMOYKEHHBIX, OFO/I)KETHBIX MTPABOOTHOIICHU.

®denepaibHbIM 3aKOHOM JIOJDKHBI OBITh MIPSIMO YCTAHOBJIEHBI MHBIE CIIOPHI,
HE TOJUIeKallMe TMepeJaye Ha pacCMOTPEHHE TpeTelckoro cyaa (dactb 2
crateu 22' TTIK P®, wacts 2 crateu 33 AIIK P®). Hampumep, coriacHo
MyHKTY 22 CTaTbu 4" MepmepanpHoro 3akoma or 22 ampens 1996 roxa
Ne 39-03 «O prblHKE LIEHHBIX OyMary He MOTYT ObITh IIEpeaHbl Ha PACCMOTPEHUE
TPETEHCKOTO CyJa CIOphl IO JIOTOBOPaM, 3aKIIOYEHHBIM (HOpEKC-AUIepamMu ¢
bu3IecCKUMHI JUIAMU, HE SIBJISTFOILIUMUCS WHJIUBUAYaJbHBIMU
MpeAnTPUHUMATEIISIMH.

Cnopel, BO3HUKAIOIIME W3 OTHOLIEHUW, peryaupyembix DenepanbHbIM
3akoHOM OT 5 ampens 2013 roma No 44-®3 «O koHTpakTHOU cucteMe B chepe
3aKyNMOK TOBAapoOB, paboT, yciayr Juisi oOecrnedeHus TOCYJNapCTBEHHBIX U
MYHHUITUTIATBHBIX HYXK», HE MOTYT OBITh NEpeAaHbl B TPETCUCKHH CyI IO ITHS
BCTYIUIGHHSI B cCWily (enepanbHOro 3aKOHA, YCTaHABIMBAIOIIETO MOPSIOK
OTIPEJICIICHUs TTOCTOSIHHO JCHCTBYIOIIETO apOUTPAXKHOTO YUPEKIEHUS, KOTOpPOE
BIPaBE aIMUHUCTPUPOBATH CIIOPHI, BO3HUKAIOIINE U3 OTHOIIECHUH, PEryJIUpPyEeMbIX
3aKOHOAATENhCTBOM Poccuiickoit deaepaniii 0 KOHTPAKTHON cHCTeEME B cdepe
3aKyMmOK TOBAapOB, paboOT, yCIyr s oOOecrnedYeHus TOCYIapCTBEHHBIX U
MYHULIMNATBHBIX HYX1 (IyHKT § crathul 13 denepanbHOro 3akoHa oT 29 nexadps
2015 roga Ne 409-®3 «O BHeceHHMH U3MEHEHHUU B OTCIbHBIC 3aKOHOJATEIILHEIC
akTel Poccuiickoit denepanyy v Npyu3HaAHUKM YTPATUBIIUM CHITy ITyHKTa 3 yactu 1
cratbu 6 @enepanpHOro 3akoHa «O caMOpPErylIMpyeMbIX OpraHU3aALMSIX»
B cBs3u c mnpuHarueM @DenepanbHoro 3akoHa «OO0 apOutpaxke (TpeTeirickom
paszouparenbctBe) B Poccuiickoit deneparumy).

Kpome Toro, d@enepanbHbIM 3aKOHOM MOTYT OBITb YCTaHOBJICHBI
UCKJIIOUEHUS U3 TEepeyHsl CIOpPOB, KOTOpbIE HE NOMAJEXAaT PacCMOTPEHUIO
TpeTeiicKiM CyIoM 1o mpasmiam dactd 2 crateu 22' [TIK PO, yactu 2 cratbu 33
AIIK PO.
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Hanpumep, cormacHo cratbe 36° DemepaibHOr0 3aKkoHa OT 4 mexadps
2007 roma Ne 329-®3 «O ¢usnueckoil kynbType u cnopre B Poccuiickoit
®enepaunn» CHOPbI, BO3HUKAIOIUE B MPO(ECCHOHAIBHOM CIOPTE U CHOPTE
BBICIIMX JOCTUKEHUM, BKIIIOYAsi NHAUBUYaJIbHbIE TPYIOBBIE CIIOPHI, IEPEAAFOTCS
CTOPOHAMHM TaKUX CIIOPOB B apOuTpak (TpeTeickoe pa3OHUpaTebCcTBO),
aJIMUHUCTPUPYEMBI TOCTOSHHO JEMCTBYIOIIMM apOUTPAKHBIM YUPEKICHHEM,
paccMaTpUBAIONIMM CIIOPbl B MPO(GECCHOHATIBHOM CHOPTE M CIOPTE BBICIIUX
JNOCTHKCHUM, B COOTBETCTBUM C 3aKoHOAATeNbCTBOM Poccuiickonn denepanuu
00 apOutpake  (TpeTeiickomM  pa30uparenbCcTBE) W €  OCOOCHHOCTSIMH,
YCTaHOBJICHHBIMU yKa3aHHbIM DenepalibHbIM 3aKOHOM U IpYyTuMU (peiepanbHbIMU
3aKOHaMH.

18. ApOuTpa>kHO€ COTJIallIeHUe SIBJISIETCS COIJIAIIEHHEM CTOPOH O Iepeade
B apOUTpak BCEX WM ONpPENEJECHHBIX CIOPOB, KOTOPbIE BO3ZHUKIN WIH MOTYT
BO3HUKHYTHh MEXy HIMH B CBSI3H C KAKUM-THOO KOHKPETHBIM MPAaBOOTHOIIEHHUEM
HE3aBUCHUMO OT TOI'0, HOCWJIO TaKO€ IPABOOTHOIIEHUE JIOTOBOPHBIN XapaKkTep WU
HeT (myHkT 1 crarbu II KonBenumm 1958 roma, wacte 1 crateu 7 3akoHa
00 apOutpaxe, myHKT | cratbu 7 3aKkOHa O MEXAYHapOJHOM KOMMEPYECKOM
apoutpaxe).

19. Ucxons u3 monokeHuid 4dactu 1 crateu 7 3akoHa 00 apOuTpaxke,
nyHkTa | yactu 7 3akoHa 0 MEXIyHAPOJHOM KOMMEPUYECKOM apOHUTpake, 4acTH 3
crarbu 3 I'TIK P®, yactu 6 ctarbu 4 AIIK P® apOutpakHoe coriameHue MoxKeT
IpeaycMaTpuBaTh Iepefady Ha pacCMOTPEHHE TPETEHCKOro cyla Kak Yke
BO3HHUKIIMX MEXIy CTOPOHAMH, TaKk M OyAyUIMX CIOpPOB, €CIIM HHOE He
YCTaHOBJIEHO (pesiepaabHbIM 3aKOHOM.

Hanpumep, apOuTpakHas OroBOpKa, BKIIOYEHHAs /O BO3HUKHOBEHUS
OCHOBaHWM U1 NpPEAbSBICHUS HCKa B JIOTOBOP MOTPEOUTENIBCKOTO KpEauTa
(3aiima), ABJIAETCA HEACHCTBUTEIBHOM B CUJTy 3allpeTa, YCTAHOBJIEHHOTO YacThio 4
crateu 13 @DenepanpHoro 3akoHa ot 21 gekabps 2013 roma Ne 353-03
«O moTpeOUTeIHLCKOM KpeauTe (3aime)y.

20. B cuy gactu 1 crateu 16 3akona 06 apoutpaxe, myHnkra 1 crateu 16
3aKkoHa 0 MEXIYHApOJHOM KOMMEpPYECKOM apOUTpake apOUTpakHash OroBOPKA,
ABJIIOIIASICS YacTbKO JOTOBOPA, NMPU3HAETCS COIVIAILEHUEM, HE 3aBUCSILIMM OT
IPYTMX YCJIOBHHM JIOrOBOpAa, TO €CTh HOCHT aBTOHOMHBIN Xapakrtep. lIpu3Hanue
JIOTOBOPA HEJEHCTBUTEIBHBIM UJIM MPU3HAHHUE €TO HE3aKIIOUYEHHBIM CaMH 10 cebe
HE BJIEKYT HEJIEUCTBUTEILHOCTH apOUTPAKHOTO COTJIALICHUS.

OcHOBaHUs HEAEUCTBUTENBHOCTH, ¢ KOTOPBIMH HOPMbI IPUMEHUMOTI'0O IIpaBa
CBSI3BIBAIOT HEJCHCTBUTEIBHOCTh apOUTPAXKHOIO COTJIAIIeHUs (HapuMep, TOPOKH
BOJIM TIPU 3aKJIFOUEHUU TPETEMCKOro COrJalleHus ), OTHOCITCS HEMOCPEACTBEHHO K
TAaKOMY COIJIAIIEHUIO, OLCHUBAIOTCS CYJOM OTAEJIBHO OT ITOPOKOB OCHOBHOIO
JIOTOBOpPA M TOJBKO B OMPEIEICHHBIX CIy4asX MOTYT COBIAJaTh C OCHOBAHUSIMH
HEJCWCTBUTENIBHOCTH OCHOBHOIO JIOTOBOpa (HampuMep, TpU  BBISBICHUU
¢danbcudukanmy J0roBopa U OTCYTCTBUU €T0 MOCIIEAYIOLIET0 O00peHus).

21. Ecam cTOpOHBI HE JOTOBOPHIUCH 00 MHOM, apOUTPaKHOE COTJIAIICHUE
pacnpocTpaHsieTcs Ha JItoOble CIIEIKH, HAlpaBJICHHbIE HA UCIIOJIHEHUE, U3MEHEHHE
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WJIM paCTOP’KEHUE YKa3aHHOTO B apOUTPaKHOM COTJIAIIEHUH JIOTOBOPA, a TakKKe Ha
T00BIe  CIOpBI, CBS3aHHBIE C €ro  3aKIIOYeHHEeM, BCTYIUIGHHEM B CHIY,
W3MEHEHHEM, MpeKpalieHUueM, JIeHCTBUTEIbHOCThIO, B TOM YHCJIE C BO3BpPaTOM
CTOpPOHAMH BCET0 UCIIOJIHEHHOTO 10 JIOTOBOPY, MPU3HAHHOMY HEIEeHCTBUTEIbHBIM
WM HEe3aKIIOYeHHBIM. Ecnm mHoe He ciiefyeT u3 GopMyITUpPOBOK apOUTPasKHOTO
COTJIAllIeHUs, €ro JAEMCTBUE pacmpocTpaHseTcss Ha TpeOOBaHUSA W3 MPUYMHEHHUS
BHEJIOTOBOPHOTO BpeAa, TPeOOBaHUS U3 HEOCHOBATEIBLHOIO OOOTAIleHUs! U HHBIE
TpeOOBaHMsI, €Cli Takue TpeOOBaHUsS CBSA3aHbI C JOTOBOPOM, B OTHOILIEHUH
KOTOPOTO 3aKJII0UEHO apOuTpaxkHoe cornamenue (dacta 9, 11 crareu 7 3akona
00 apOutpake, myHkTel 10, 12 cratbm 7 3akoHa O MEXIyHAPOIHOM
KOMMEPUYECKOM apOUTpaxe).

[lo obOmemy mnpaBuity, apOUTpakHOE COTJAIIEHHUE COXPaHIET CHIIy MpH
pacTOpKEHUM OCHOBHOTO JIOTOBOpa, 3a HCKIIOUEHHEM CiIy4yaeB, Korja
BOJICU3BSABIICHUE CTOPOH OBLIO MPSIMO HAIMpPABIIEHO HA PACTOP)KEHHE HE TOJBKO
OCHOBHOTO JIOTOBOPA, HO U COJIeprKallleicsi B HEeM apOUTpakHOH OTOBOPKHU.

22. ApOUTpa)KHOE COTJIAIIEHHE MOXKET ObITh BKJIIOYEHO B JIOTOBOP B BHUJIE
apOUTpakHON OTOBOPKH WIIH 3aKIIOYEHO B BUC OTACIBHOTO COTJIAICHMS (4acTh 1
ctatbu 7 3akoHa 00 apOuTpaxke, myHKT | cTaThu 7 3aKkoHa O MEXKIyHapOJIHOM
KOMMEPYECKOM apOuTpaxe).

TpeboBanne o mnucbMeHHOW ¢opMe apOUTPaKHOTO CcorjiameHus: OynaeT
COONIIOIGHO B TOM 4YHUCJIE B CiIy4ae, €ClId OHO 3aKJIIYEeHO IMyTeM OOMeHa
MUChMaMH, TEJIeTpaMMaMH, TEJEeKCaMH, TeJepakcaMd W HWHBIMH JTOKyMEHTaMH,
BKJIFOUAsl OJICKTPOHHBIE JIOKYMEHTHI, TIepeJaBacMble [0 KaHalaM CBS3H,
MO3BOJISIIOIIUM JIOCTOBEPHO YCTAHOBHUTb, UYTO JOKYMEHT HCXOIUT OT ApPYrou
cTopoHbI (dactu 2 u 3 crarbu 7 3akoHa 00 apOuTpa)ke, MyHKTHI 2 U 3 cTaTtbu 7
3aKoHa 0 MEXIYHAPOIHOM KOMMEPUYECKOM apOUTpaxKe).

C yuerom mnonoxeHuil yacteil 2 u 3 crtatbu 7 3akoHa 00 apOuTpaxe u
MyHKTOB 2—4 cTtathu 7 3akoHa O MEXIYHApOJAHOM KOMMEPYECKOM apOuTpake
apOUTpaKHOE COTJIALICHUE TAK)KE CUYMTAETCS 3aKJIFOUEHHBIM B MHUCbMEHHOU (hopme
B BHUJE JJIEKTPOHHOTO COOOIICHHWS, €CIU COAEpKamascs B HEM HHQpOpMAaIus
SABJISIETCSI IOCTYNMHOM JUIsl MOCJEAYIOLIEro UCIONIb30BAaHUS U €CIU apOUTpakHOE
COIVIAlICHHE  3aKII0YEHO B  COOTBETCTBMM C  TpeOOBaHMSIMHM  3aKOHa,
MPEeTyCMOTPEHHBIMU TSI IOTOBOPA, 3aKI0YaeMOro MyTeM OOMEHa JOKYMEHTaMH
MIOCPEICTBOM 3JIEKTPOHHOM CBSI3H.

ApOuTpakHOE  COTTAIIEHWE MOXKET 3aKIoYaTrbcs IMyTeM oOMeHa
MpoliecCyalbHbIMU JOKYMEHTAMHU (B TOM YHUCJIE MUCKOBBIM 3asIBICHHEM U OT3HIBOM
Ha HCKOBOE 3asBJICHHE), B KOTOPBIX OJHA U3 CTOPOH 3asABISET O HAIUYHH
COTJIALlICHHUs, a Apyras MPOTHUB 3TOro HE Bo3paxkaeT (4acth 4 ctaThu 7 3aKoHa
00 apOuTpake, MyHKT 5 cTaThu 7 3aKOHA O MEXIYHAPOIHOM KOMMEPYECKOM
apoutpaxke). Ecim wHOe He clenyeT U3 TEKCTa TaKuX MPOIEecCyalbHbIX
JIOKYMEHTOB, JIaHHOE COTJIAIIEHUE PaclpOCTPaHSIETCs TOJBKO Ha TOT CHOpP, B X0/
apOuTpaxa Mo KOTOpoMy OHO 3akitoueHo. [locnenyromue cnopsl ¢ yyacTHEM TeX
K€ CTOPOH HE OXBATHIBAIOTCA JACHCTBHEM TaKOTO apOUTPasKHOTO COTJIAIICHUSI.
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[Ipu mpumenennn 4vactu 6 cratbu 7 3akoHa 00 apOuTpake, MyHKTa 7
cTatbu 7 3akoHA O MEXIYHAPOJHOM KOMMEPYECKOM apOWTpake CIeayeT
YUUTBHIBATh, YTO apOUTpPa’KHAS OTOBOPKA MOKET OBITh 3aKJII0YEHA IMyTEM OTCHLUIKH,
B YaCTHOCTH, K CTaHIApTHBIM YCIIOBHUSM (HampuMep, MpaBUjaM OPTaHU30BaHHBIX
TOPTOB, KJIIMPUHTA), THTIOBOMY JIOTOBODY.

Ccbuika B JJOTOBOpE HA JOKYMEHT, COJEp KAl apOUTPaKHYIO OTOBOPKY,
npeacTaBisgeT co00il apOUTpakHOE COTJIAlIeHHE, 3aKII0UEHHOE B MHCbMEHHOM
¢dopMe, pu yCITOBHUM, YTO YKa3aHHAs CChIJIKA MO3BOJISIET CUUTATh TAKYIO OTOBOPKY
4acThi0 JI0roBopa (dacTh 5 crathu 7 3akoHa 00 apOuTpaxke, MyHKT 6 cTaTbhu 7
3akoHa O MEXIYHapOJHOM KOMMEPYECKOM apOuTpaxe), TO €CThb CYy]
YCTaHABJIMBACT HAJIMYME BOJM CTOPOH HA PACHPOCTPAHEHHUE YCIOBUHU 3TOTO
JOKYMEHTa Ha OTHOIIEHUS, BO3HUKIIUE M3 JOroBopa. B yacTHOCTH, CChLIKa B
JIOTOBOPE Ha TO, YTO BCE BOZHUKAIOIIWE CIIOPHI OyIyT pa3periarbcs B MOPSJKE,
MPEeIyCMOTPEHHOM JIPYTHM  JIOKyMEHTOM, B TEKCT KOTOPOTO BKIIIOUEHA
apOuTpakHasi OTroBOpKa (HAmMpUMEp, OMPEACICHHBIM THUIIOBBIM JOTOBOPOM),
JIeJIaeT COOTBETCTBYIOILYIO OTOBOPKY YacTbiO JOTOBOPa CTOPOH.

23. ApOutpakHO€ COTJIANICHHE MOXET OBITh 3aKJIIOUYCHO IIyTeM
MPUCOEIMHEHUSI K PEKOMEHIYEeMOM apOMTpa)KHOW OroBOpKe, cCoJepKallehcs B
yCcTaBe OpraHMu3allM, MpaBWIaX pa3pelieHus CIOPOB KaKOW-IMOO OpraHu3alluy,
WHBIX MPaBUJIaX OpraHU3ally, OUP>KU, aCCOLMALMU U T.I., IPU YCIOBHH, YTO 3TH
aKThl PacIpOCTPAHSIOTCS HAa CTOPOHBI, 3aKJIIOYUBIINE apOUTPAXKHOE COIJIALICHHE.

[Ipu npumenenun dvactu 7 cTathWi 7 3akoHa 00 apOWTpaxe, MyHKTa 8
cTaThu 7 3aKOHA O MEXKIYHAPOJAHOM KOMMEPUYECKOM apOUTpaxke ClieyeT UMETh B
BUJY, YTO B CHJIy NPABONPEEMCTBA BKIIIOUEHHAs B YCTaB OPHUJIMYECKOrO JIMLIA
apOuTpakHasi OrOBOpPKa, €CJIM M3 YCTaBa HE CIIEyeT MHOE, CBSA3BIBAET HE TOJBKO
caMO IOPUAMYECKOE JIMI0 M €ro YYacTHUKOB, TOJIOCOBABLIMX 32 BKJIIOYEHHE
apOUTPaXHON OTOBOPKH, HO M JIFOOBIX HOBBIX YYaCTHHUKOB FOPUIAMYECKOTO JIHIIA,
KOTOpbIE MPUOOPENId aKIMW WK JIOJId B €r0 YCTABHOM KalluTaje WM CTall €ro
YJIEHAaMH YK€ I0Clie BKJIIOYEHHsS apOUTpaKHOW OroBOpKM B ycTaB (uyacTh 10
cratbu 7 3akoHa 00 apbutpaxke, myHKT 11 ctarem 7 3akoHa 0 MEXIyHAPOIHOM
KOMMEPUYECKOM apOUTpaxe).

Takas apOuTpaskHasi OroBOpKa TaKXe SIBISETCS JEHCTBUTEIbHOW B
OTHOIIIEHUH KOPHOPATHBHOTO CIOpa C yYacCTHEM KOHTPAreHTOB HOPUAMYECKOTO
nuna (TpeThbUX JIMIT), HAlIPUMep, 10 UCKaM, HalPaBJICHHBIM HA peaTn3alltio Mpasa,
3aKpeIUICHHOro B ab3aie 1ectoM nmyHkTa 1 craten 65° TK P® (mynkr 3 uwactu 1
cratbn 225" ATIK P®, nynkt 8 yactu 1 crateu 22, yacth 4 crateu 1 I'TIK PD), B
TOM CJIy4dae, €CJIM TaKHe TPEThH JIMLA TAKXKe SBISIOTCS CTOPOHAMHU apOUTPaKHOTO
COTJIAIIICHHUS.

[Tpu 5TOM [10Ka3aTEeIbCTBOM HAJIMYMs COTJAcHsl TAKOTO TPETHEro JIMIA Ha
00513aTeIBHOCTH JJIS1 HETO apOMTPaKHOTO COTJIAIICHHUS, COJIEPKAIIETOCS B YCTaBe
IOPUIUYECKOTO JIMIA, MOXKET CIYKUTh KaK 3aKIIOUEHHOE MEXAY IOpUIUYECKUM
JUIOM M TPETbUM JIMIIOM CaMOCTOSITEIbHOE apOUTPa)KHOE COTJIALICHHE, TaK U
HanpaBJieHHOE B aapec IOPHIMYECKOrO JIMIA 3asABJICHHE O MPUCOCTWHEHHH K
apOUTpakHOM OTOBOPKE, KOTOPast COACPIKUTCS B yCTaBE FOPUIUYECKOTO JIMIIA.
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24. JlonyckaeTcs 3aKJIOYECHHUE aJbTEePHATUBHBIX COTJIAICHUN O pa3pelIeHUN
CIIOpPOB, MPEIYyCMAaTPUBAIOIIMX MPABO HCTLA BHIOpATh MO CBOEMY YCMOTPEHHIO
MPUMEHUMYIO TPOLEAYPY pa3pelieHus cropa. AJNbTEPHATUBHOE COTJAICHHE O
MOPSAZIKE pa3pelieHusl CIHOPOB MOKET NPEJOCTaBIATh HCTIYy BBIOOD MEXITY
apOuTpakeM M CyIOM; JABYMs U Oosiee apOUTPaKHBIMH YUPEKIECHUSIMU; MEXKITY
apOuTpakeM, aIMUHUCTPUPYEMBIM apOUTPAXKHBIM YUPEKICHUEM, U apOUTpaKeM,
CO3/IaHHBIM JJISi pa3pelieHus] KOHKPETHOTO Ccropa, U T.J. AJIbTEpHATUBHOE
COIJIALICHHE O TMOPSAJKE pa3pelieHusi CIOPOB TaKXKe MOXKET IpeaycMaTpHUBaTh
MPaBO OJHON CTOPOHBI NPEABSIBUTH UCK B OJMH MOMMEHOBAHHBIM B COTJIAILICHUH
apOUTpaXxx UM CyJ, a BTOPOU CTOPOHBI — B APYroi apOUTpak Uik CyJI.

CornamieHue 0 paspenieHuH CIOpoB, 3aKpeIUIsioiee Takoe MpaBo BhIOOpa
TOJBKO 32 OJHOW CTOPOHOHM JI0roBopa (AMCHApPUTETHOE COTJIALLICHUE), SIBISETCS
HEJCWCTBUTEBHBIM B YaCTH JIMIICHUS JPYTOH CTOPOHBI BOBMOYKHOCTH BBIOOpA TEX
e CIoco0OB paspemieHus cropa. B aTom cimywae kakgas U3 CTOPOH JOTOBOpA
00J1aaeT MpaBOM BOCIIOJIB30BATHCS JIFOOBIM CIIOCOOOM paspelieHus cropa 13 Tex,
KOTOpbI€ MPEAYCMOTPEHbl B  3aKJIIOYEHHOM CTOPOHAMU  alIbTEPHATUBHOM
COIJIaIlICHUN.

25. B cuny wactu 10 crarbu 7 3akoHa 00 apOuTpake u myHkrta 11 crateu 7
3aKoHa 0 MEXAYHapOJAHOM KOMMEPUYECKOM apOuTpaxe apOUTpakHOE COTJallieHue,
3aKJIF0YEHHOE MPABOIPEAIIECTBEHHUKOM, PAaCIpOCTPaHSIET CBOE JIEHCTBUE HA BCEX
€ro IMpaBOIPEEMHUKOB B Cly4yae KaK yHHUBEpPCAJIBbHOTO IPaBOIPEEMCTBA
(HacienoBaHWE, pPEOPraHU3aAlMs OPUAMYECKOrO JIMIA), TaK W CHUHIYJSPHOTO
npaBonpeeMcTBa (1r00bie (HOPMBI IEPEMEHBI JIHI] B 0053aTEIHCTBE).

26.  OcHOBaHMEM  KOMIIETEHIIMM  TPETeHCKOro  cyaa  sBISETCH
JNEHUCTBUTENBHOE U UCTIOJTHUMOE apOUTPaKHOE COTJIALIEHUE, HE YyTPATUBILEE CUITY.

[IpumeneHue nmoyiokeHui yacTu § ctaThu 7 3aKoHa 00 apOuTpaxke, MyHKTa 9
cTaThM 7 3aKOHa O MEXIYHapOJHOM KOMMEPUECKOM apOMTpa)ke MpeArnojaraer,
YTO JII0OObIe COMHEHHMS JOJKHBI TOJIKOBATHCSI B MOJIb3Y JACHCTBUTEIBHOCTH U
HCIOJTHUMOCTH apOUTPaKHOTO COTJIAIICHHUS.

CropoHa apOUTPaKHOTO COTJIAllICHHUS, OCIIapUBAOILAS ero
JNEHUCTBUTENBHOCTh W HMCIOJHUMOCTb, 00si3aHa JOKa3aTh TO, YTO JiI0Ooe
TOJIKOBaHUE MPUBOJIUT K €r0 HEJEHCTBUTEIBLHOCTU U (MJIM) HEUCIIOJIHUMOCTH.

27. Ilo cmblcny noamyHkTa «a» nmyHkTa 1 craten V Konenuuu 1958 rona
BONPOCHl 3aKJIFOYEHHOCTH, JEHCTBUTEIbHOCTH, MCIOJIHUMOCTH U TOJKOBAHMS
apOUTPaXHOTO  COTJIAIICHUS  PETYIUPYIOTCS  TMPaBOM, TNPUMEHUMBIM K
apOuTpaxkHoMy coruameHuto. CTOpOHBI BIIpaBe CaMOCTOSITENIbHO BBIOpaTh Mpaso,
MPUMEHUMOE K apOUTpakHOMY CoIJIamieHuio. B cuimy mpuHIMIIAa aBTOHOMHOCTH
apOUTPaXHOTO COTJIALICHHS MPAaBO, MPUMEHUMOE K apOUTPaKHOMY COTJIAIICHUIO,
MOET OTIMYaThCsl OT MpaBa, MPUMEHHMOIO K OCHOBHOMY JOTOBOpY, M IpaBa,
MPUMEHUMOTO K Tporeaype apoutpaxka. Ilpu oTcyTcTBHEH BBIOOpa CTOpOHAMH
npaBa, MPUMEHUMOTO K apOUTPa)KHOMY COTJAIICHHUIO, OHO MOJYMHEHO IMpaBy
CTpaHbl, B KOTOPOM BBIHECEHO WM JOJDKHO OBITh BBIHECEHO apOUTpa)KHOE
pEelIeHNEe B COOTBETCTBUU C ApOUTPAKHBIM COTJIAILIEHUEM.
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28. B cuny yactu 12 crateu 7 3akoHa 00 apOuTpaxke u myHkTa 13 ctateu 7
3aKkoHa O MEXJIyHapOAHOM KOMMEpPYECKOM apOHWTpa)ke IpaBWiia apOUTpaxka, Ha
KOTOPBIE COJIEPKUTCS CChUIKA B apOUTPaKHOM COTJIAIIEHUH, PACCMATPUBAIOTCS B
KauyecTBE HEOThEMJIEMOM dYacTu apOuTpakHoro corjameHus. [lpu wHanuumu
MPOTUBOPEUUN MEXKAY TOJOKEHUSIMU BBIOPAHHBIX MPaBUJI apOUTpaxka M HHBIX
YCJIOBUN apOUTPaKHOTO COIJIAIIEHUS CyJaM CIeAyeT MCXOAUTh U3 MPUOPHUTETa
CHELMATIBLHO COIVIACOBAHHBIX CTOPOHAMH YCIIOBUI apOUTPa)KHOTO COTJIAICHHUS, 32
HCKIIIOUEHHEM CITy4YaeB, KOT/Ia COOTBETCTBYIOIINE MOJIO0KEHUSI BHIOPAHHBIX MPaBHII
apOuTpaka He MOTYT OBITh U3MEHEHBI COTJIAIIEHUEM CTOPOH.

29. Iloxg HemeMCTBUTETBHBIM apOUTPaXKHBIM COTJIAIICHUEM TTOHUMAETCS
corjalleHue, 3aKII0YEeHHOE MPY HAJTMYUK MOpOoKa BOJIM (0OMaH, yrpo3a, HaCHIIne),
c HecoOmojeHHeM (OpMbI WM MPOTUBOpEYAIlEe HWHBIM HMIIEPATUBHBIM
TpeOOBAHUSIM MPUMEHHUMOTO TTpaBa.

30. Tlox HEMCHOTHUMBIM apOUTPAKHBIM COTJIAIICHHUEM IMOHHMAETCS TaKoe
CorJjalleHue, U3 COJEPKaHNus KOTOPOro HE MOXKET ObITh YCTAaHOBJIEHA BOJISI CTOPOH
B OTHOIIICHUH BBIOPAHHOW MMM MPOLEAYphl apOuTpaxka (Hampumep, HEBO3MOKHO
YCTaHOBUTH, OCYUIECTBIIEH JIM BBHIOOp OMPEAECTECHHOIO HWHCTUTYIIMOHAIBHOTO
apoutpaxka wim apoutpaxka ad hoc) wiam KoTopoe HE MOXKET OBITh MCIIOJIHEHO B
COOTBETCTBHUM C BOJEH CTOpPOH (Hampumep, COINIACOBAaHHOE apOUTPaKHOE
yUpeXJIeHHe He BIIpaBe OCYIIECTBIATh aAJAMHHUCTPUPOBAHHWE apOUTpaka B
COOTBETCTBHHU C TPEOOBAHUSIMU IPUMEHUMOIO MIPABA).

O HEeHCNONMHUMOCTH apOUTPAKHOW OTOBOPKH MOYKET CBUICTEIHCTBOBATH, B
YaCTHOCTH, YKa3aHWE HA HECYUIECTBYIOIIEE apOUTPAKHOE YUPEKICHHE.

C yuerom mosiokeHuil yactu 8 craTthbu 7 3akoHa 00 apOuTpaxe, IMyHKTa 9
cTaTbu 7 3aKOHA O MEXIYHAPOJHOM KOMMEPUYECKOM apOUTpa)ke MpH TOJKOBAHUH
apOUTPa)XHOTO COTJIAILICHUS, KOTOpPOE COACPNKUT HETOYHOE HAMMEHOBAaHHE
apOUTPaXHOTO YUYPEXKACHHUS WM NPUMEHHMbBIX MpPaBUI apOUTpaka, CIEIyeT
UCXOJUTh U3 TOTO, BO3MOXXHO JIM YCTAHOBUTH apOUTpPaXHOE YUPEXKICHHUE WITU
mpaBuia apOuTpaxa, Ha HMCIOJIB30BaHME KOTOPHIX OBLJIO  HAIPABJICHO
BOJICU3BSIBIICHUE CTOPOH. ApPOWUTpPaXHOE COTJIANICHUE MOXKET OBITh MPU3HAHO
HEUCIIOJIHUMBIM TOJIBKO B TOM Clly4ae, KOTJla YCTAaHOBJICHHE JCHCTBUTEIIbHOMN
BOJII CTOPOH HEBO3MOXKHO, HaIllpUMeEp, €CIM CYIIECTBYIOT JABa U OoJee
apOUTPaXHBIX MHCTUTYTA, HAUMEHOBAHUSA KOTOPHIX CXOJHBI C HAaUMEHOBAaHUEM,
YKa3aHHBIM CTOPOHAMH, TPHU YCIOBUHU, YTO TaKOW HEIOCTATOK apOUTPaKHOTO
COIJIAIlIEHUs. HE MOXKET OBITh YCTPAaHEH C MOMOIIbI0 MEXAHU3MOB, YCTAaHOBJIEHHBIX
B cTtaThe [V KoHBeHIIMU 0 BHEIIHETOPrOBOM apOUTpaxke.

ApOuTpa’kHOE COIJIallleHHe, KOTOPO€ COOTBETCTBYET apOUTPaKHOMY
COIJIAIIEHUIO0, PEKOMEHI0BAHHOMY apOUTPaKHBIM YUPEKIEHUEM, COTJIACOBAHHBIM
CTOPOHAMH, SBJISIETCS] UCTIOTHUMBIM.

[Ipy HamMUMM COMHEHMHM B JCHCTBUTEIBHOCTH M  HUCIOJIHUMOCTH
apOUTPaKHOTO COTJIALIEHUS! CIEAYyEeT OICHUBATh HE TOJBKO TEKCT apOUTPaKHOTO
COrJAlllEHWs, HO W MHBIE JIOKA3aTeJNbCTBA, II03BOJSIOIINE YCTAaHOBUTh
JEHUCTBUTENBHYIO BOJIFO CTOPOH (B TOM YHKCJE MPEALIECTBYIOIIME aApOUTPAKHOMY
COTJIAIICHUIO IEPErOBOPHI U EPETHCKY, MOCIEYIOIIee TOBEIEHUE CTOPOH).
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31. B cmydae, ecnu cTropoHa apOuUTpaka B COOTBETCTBUM C YacThIO 2
ctaTbi 16 3akoHa 00 apOuTpaxe, MyHKTOM 2 ctaThu 16 3akoHa O MEKAYHAPOIHOM
KOMMEpYECKOM apOuTpake He MO3AHEee MPEICTABICHUS €10 TIEPBOIro 3asBJICHUS 110
CYLIECTBY CIIOpa MPEACTaBHJIA BO3PAKEHHUS NPOTHB KOMIIETEHIIMH TPETEHCKOTO
Cylna, TambHeHIee ee yJyacTHe B TPETEHCKOM pa3dupaTenbCTBE camo Mo cebe He
ABJISETCSI NPU3HAHMEM KOMIIETEHIIMM Tperedckoro cyna. IlpenbsBienue
OTBETYMKOM BCTPEYHOTO HCKa TaKXK€ HE MOXKET CUMTAThCS MPU3HAHUEM UM
KOMIIETEHIIUU TPETEHCKOro Cya MPH HAJIMYUU B OT3bIBE HAa UCK WJIM UHOM IEPBOM
3asBJICHUU OTBETYMKA I10 CYIIECTBY CIIOpa BO3PAKEHUN MPOTHB KOMIIETECHIUH
TPETENCKOTO Cya.

32. Ecaun B xome apOuTpaka He COOJIOJAIOTCS YCIOBUE apOUTPaX]KHOTO
COTJIALIICHMSI, TIOJIO’KEHUSI IPUMEHUMBIX MPaBWII apOuTpaxa JTud0 IUCIO3UTHBHAS
HOopMa 3akoHa 00 apOuTpaxe WiM 3akoHa O MEKIYHAPOJAHOM KOMMEPYECKOM
apOuTpaxe, ¥ P 3TOM CTOPOHA, KOTOPOW M3BECTHO HIIU JOJDKHO OBITH M3BECTHO
O TaKkOM HapyLIeHUH, MPOAOHKAET Y4YacTBOBaTh B apOUTpaxke, HE 3asiBIIsis
BO3pPaKEHUI MPOTHUB TAaKOTO HapylLIeHHs] 0e3 HEeOoNpaBJaHHOM 3a/lep)KKH, a ecliu
IUI 9TOW IIeNIM TPEAYCMOTPEH KaKOH-TMOO CPOK, B TEYEHHE TAaKOTO CpOKa, OHa
CUMTAETCS OTKAa3aBIIEHCS OT CBOETO IMpaBa Ha Bo3pakeHue (ctathsa 4 3akoHa 00
apoutpaxe U craThsi 4 3aKOHAa O MEXAYHApOJAHOM KOMMEPYECKOM apOuTpaxe).
Takass cTopoHa yTpauumBaeT TPaBO 3asABIATh YKa3aHHbIE BO3PAXKECHHUS B
JalibHEeHIIeM Kak Ha 0oJiee MO3HeH cTaguu apOuTpa)xxHOro pa3dupaTenbCcTBa, TakK
U TPU PACCMOTPEHHUU 3asBICHUA 00 OTMEHE WJIHM MPUHYIUTEIHHOM HCIOJHEHHH
apOUTPaXHOTO pEIICHUs, TOCKOJBKY, HE 3asBUB BO3PAXEHUH W MPOJOHKHB
y4acTBOBaTh B apOUTpa)xe, CTOPOHA CBOMMH JICHCTBUSIMH BBIPAXKAET COTrJacue C
MPOLEAYPOI apOuTpaka.

B cnydae ecnum cropoHa apOuTpaka Iojaraer, 4To TPETEUCKUM Cya
MPEBBIIIACT TPEAeSbl CBOCH KOMIETCHIIMH, TaKas CTOPOHA JOJDKHA 3asBUTH
BO3paXXeHUs 00 HSTOM cpa3y, KaK TOJbKO BOIPOC, BBIXOASIIUNA 3a Mpeaeibl
KOMIIETeHIIUU, OyJIeT MOCTaBJIieH B XxoJe apOurpaxka (dacth 2 craThM 16 3akoHa
00 apOutpaxe, MyHKT 2 cTaTbu 16 3akoHa O MEXIYHAPOJAHOM KOMMEPYECKOM
apoutpaxe). [Ipn 3ToM cTOpoHA cUMTaeTCs yTPAaTHUBIIEH MPAaBO HAa BO3paKEHHE
OTHOCHUTEJIBHO KOMIETEHLUHU 10 CHOPHOMY BOIIPOCY, €CJIU MPEICTABISIET NO3ULIHIO
0 €ro CyHIecTBy 0€3 yKa3aHus Ha OTCYTCTBUE KommneTeHInu. CTOpOHa CUMTAeTCS
yTpaTHBILEH MPaBO HA TAaKOE€ BO3paXEHHE, B TOM YMCJIE B paMKaX MPOU3BOICTBA
00 ocrapuBaHWUU U O IPUHYIUTEIBHOM HCIIOJIHEHUH PEIICHUS! TPETEHCKOTO Cy/a.

33. B ciyuae eciu TpeTeMCKUM CyJIOM BBIHECEHO OTJIETIbHOE MOCTAaHOBJICHUE
MPEBAPUTEIHHOIO XapaKTepa 0 HAIMYUU Y HEro KOMIIETEHIIUH, JTH00ast U3 CTOPOH
apOuTpaxxa MOXET OOpaTUTHCSA B CYJ C 3asBICHHEM O €ro OTMEHE B MOPSJKE,
ycraHoBieHHOM cratbeit 422' TTIK Pd, crarseii 235 AIIK PO.

[IpenwsiBiaeHne B Cy1 yKa3aHHOTO 3asIBICHUS CaMoO IO ce0e HE MPETsSITCTBYET
TpETeHCKOMY CyAy MpOJIOJIKATh apOUTpaxk W MPHUHITH apOUTPAKHOE pEIIEeHUE
(wactp 3 crarbu 16 3akoHa o0 apOutpaxe, myHKT 3 crathu 16 3akoHa
0 MEXIYHApOJAHOM KOMMEPYECKOM apOUTpaxKe).
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OmnpeneneHue cyga o0 OTMEHE IIOCTAHOBJICHUS TPETEHCKOro cynaa
MpPEeIBAPUTEILHOTO XapakTepa O HAJIMYUKM Yy HEro KOMIETEHLMH SBISETCS
OCHOBAaHMEM [IJIsl PEKPAICHUS] HE3aBEPIICHHOTO apOUTpaxKa.

CropoHa, He oOpaTHBIIAsCS B CyJ C 3asBJICHHEM 00 OTMEHE OTACIIBHOTO
MOCTAHOBJIEHUSI O HAJIWYUU Y TPETEHCKOro cyAa KOMIIETEHIUH, HE JIMIIAETCS
mpaBa 3asBISITh BBIIBUHYThIE paHEE B XOJIe€ TPETEHCKOro pa3dupaTenbcTBa
BO3pa)KEHUS MPOTUB KOMIIETEHLIMU TPETEUCKOIO Cya B paMKax MPOU3BOJICTBA 00
OTMEHE PELICHMS] TPETENCKOI0 Cy/1a WM O BbIAA4€ UCIOJHUTEIBHOTO JINCTA HA €r0
MPUHYIUTEIBHOE UCTIOJHEHUE.

Ecnu tpereiickuil CyJ BBIHOCHUT IOCTAHOBJIEHHE 00 OTCYTCTBUU Yy HErO
KOMITETEHIIMU, apOUTpaKk MOMJIEKHUT MpeKpanieHuto. Takoe MOCTaHOBJICHUE, a
TaKk)K€ aKThl TPETEHCKOro CcyjAa, CBSA3aHHBIE C MpPEKpalleHueM apOuTpaxa Io
yKa3aHHOMY OCHOBaHHIO, HE MOJJIeKAT ocnapuBaHuio B cyae. Cya oTKa3bIBaeT B
MPUHATAN 3asBJICHUS 00 OCMApUBAaHUM YKa3aHHBIX aKTOB TPETEHWCKOTrO Cyaa
npuMeHnuTeNbHO K NyHKTY | wactu 1 crateu 134 T'TIK P®, nynkry | wactu 1
cratsu 127" ATIK P®, a eciit IpoM3BOICTBO TI0 JieTy BO30YXKIEHO — MpeKpamaeT
MPOU3BOJICTBO MO JIETy B MOPSAKE, YCTAHOBIEHHOM a03alleM BTOPBIM cTaTbu 220
I'TIK P®, nynkrom | wactu | craren 150 AIIK P®. 3annTepecoBanHOE U0 B
TaKOM ClIydae BIpaBe OOpaTUThCA C UCKOM B CyJ O 3alllUTe CBOUX HApPYIIEHHBIX
MpaB 10 OOIIKM MpaBUiIaM O MOACYAHOCTH CIIOPA.

B cnywyae ecnu CTOpPOHBI TPETEHCKOTro pa3OupaTenbcTBa CBOUMM HPSIMbBIM
COrJIAIICHWEM  HCKIIIOYMIM  BO3MOXXHOCTh  OCHApUBAHMUS  IOCTAHOBJICHHUS
TPETEICKOro cyJa O HAJIMYMHM y HEro KoMmrmeTreHuuu (dacth 3 cratbu 16 3akoHa
06 apOuTpake) B IHOpSAKE, INpPEIyCMOTpeHHOM craTheit 422' TTIK PO,
cratbeit 235 AIIK P®, takoe 3asBieHHME HE MOMJICKUT PACCMOTPEHHUIO CYAOM
(myukr 1 wactu 1 crareu 134 TTIK PO, mynkr 1 wactu 1 crateu 127" AIIK P®), a
BO30YXJIEHHOE MPOU3BOACTBO IO JACNy JO0KHO OBITh MpekpalieHo (ab3ai BTOpoit
ctatbu 220 ['TIK PO, mynkTt 1 yactu 1 ctateu 150 AIIK P®D).

4. BeinosiHeHue cyqaMm (pyHKUMH cOeiCTBHS B OTHOLICHUH
TPETEeHCKOro cyaa

34. Cyn ocymiectBisier (pyHKIMH MO Ha3HAYCHHIO apOuTpa (apOUTpOB) B
ClIydasiX, MPeIyCMOTPEHHBIX MoJIoKeHus MU dactedd 3 u 4 crateu 11 3akona 00
apOutpaxe, nyHKToB 3 u 4 craThu 11 3akoHa 0 MEXIyHAPOJHOM KOMMEPUYECKOM
apOuTpaxke, eciau ObUIM COONIOACHBI BCE MPEAYCMOTPEHHBIE 3aKOHOM WM
COIJIALICHUEM CTOPOH MPOILENyphl, HO 3TO HE NPUBEIO K HEOOXOAUMOMY
pe3ynbTaTy, U TPETEUCKHA CyJT HE MOXKET OBITh CPOPMHUPOBAH 0€3 yJacTHs Cy/a.

[IpumenutenbHo kK myHKTY 1 dactu 3 crateu 11 3akoHa 00 apOuTpaxe,
noanyHKTy 1 mynkra 3 crateu 11 3akoHa 0 MEXIyHapOJHOM KOMMEPYECKOM
apOuTpake Mpu apOUTpake ¢ HECKOJbKHUMH apOUTpamMu CyJ BIpaBe HAa3HAYUTh
mo0oro u3 apOUTPOB, B TOM HHCIE Tpeaceaaress Tpereickoro cyna. Ecmu B
COOTBETCTBHM C 3asBJIEHUEM CTOPOHBI CyJ] Ha3HAYMJI OJHOTO U3 apOUTPOB, TO
Ha3HaueHue (WaM wu30paHue) TMpeacenaaTenass TPEeTeUCKOTo Ccyla JIOKHO
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MPOU3BOJIUTHCSI B COOTBETCTBUU C MPOIEAYPOH, IPEYyCMOTPEHHOM COryiallieHueM
ctopoH. Ecnu mpezacenatenp TPETEMCKOTro cyla B 3TOM Cllydae HE MOXKET OBITh
Ha3HaueH (u30paH) B COOTBETCTBUM C MPOILEAYpPOH, MPEeayCMOTPEHHOMN
COIJIAIIEHUEM CTOPOH, TO B OTHOLUEHUM €r0 Ha3HAYEHHs OJIHA U3 CTOPOH MOXKET
MO/aTh OT/AEJBHOE 3asIBJICHUE B CY/I.

[Ipu HazHaueHuwn apOUTpa Cya YUUTHIBAET TpeOOBaHUS, MPEITyCMOTPEHHBIE
3aKOHOM M COIJIALICHHEM CTOPOH, B TOM YHUCJIE COOOpa)K€HHs, KOTOPHIE MOTYT
o0ecrieunTh Ha3HAYEHHE HE3aBHCUMOro W OecrnpHucTpacTHOro apoutpa (4acth 5
crarbu 11 3akona 06 apoutpaxke u myHKT 6 ctathu 11 3akoHa 0 MEXIYyHAPOAHOM
KOMMEPUYECKOM apOUTpaxe).

Jns ueneit moadopa KaHAMAATOB B apOUTPBI CyJ MOXET HCHOJb30BaTh
PEKOMEHIOBaHHbIE CIUCKU apOUTPOB, KOTOPHIE BEIYT MOCTOSIHHO JEHCTBYIOILIUE
apOUTpakHbIE YUPEIKICHUS.

Cyn He ocymecTBiseT (YHKIMH MO HAa3HAYCHHIO apOWUTpa, €Clid MEXITY
CTOpOHaMHM  apOUTpaka, aJIMUHUCTPUPYEMOTO TOCTOSIHHO  JACHCTBYIOIIUM
apOUTPAXKHBIM YUPEKJIECHUEM, JIOCTUTHYTO NPSMOE COrIallleHHe 00 HCKIIOYEHUU
BO3MOXKHOCTH Ha3Hau€HUs apOUTpa CyJOM, a TaKXKe €CIIM COTJIAIIEHHE CTOPOH
(BTOM w4Hclie TOpUMEHMMbIE TIpaBWiIa apOuUTpaka) NpelycMaTpUBAET HHBIE
crocoObl Ha3HaueHWs apOuTpa (Hampumep, HazHaue€HUE apOUTpa MOCTOSIHHO
JICHCTBYIOMIMM apOUTPAXHBIM YUPEXKIEHHEM) M CTOPOHOM HE MpPEICTaBJICHBI
JI0Ka3aTeNbCTBA, YTO TAKOM CIIOCO0 HE MOXKET 00ecreunTh Ha3HauYeHHe apOuTpa B
COOTBETCTBUM C COTJIAaCOBAaHHOW Mpolleaypoil Ha3zHadyeHusi (dactb 4 crathu 11
3akoHa 00 apoOuTpaxke, NMyHKT 5 crtatbu 11 3akoHa 0 MEXIYHAPOIHOM
KOMMEPYECKOM apOUTpaxke).

35. Cyn paccMmarpuBaeT OTBOJ, 3asBICHHBINH apOUTPY CTOPOHOW B pamKax
apOuTpa)ka BHYTPEHHEro Ccropa WIM MEXIYHapOJHOTO KOMMEPYECKOro
apoutpaxka ¢ mectom apoutpaxka B Poccuiickoit deneparuu, €ciau 3asBICHUE
CTOPOHBI 00 OTBOJE€ OBUIO paHEe OTKJIOHEHO B COOTBETCTBHM C MPOLEIYpOH,
IIPEAYCMOTPEHHOM COIVIAIIEHUEM CTOPOH.

[IpenbsiBiaeHne B Cy1 yKa3aHHOTO 3asIBICHUS CaMO M0 ce0e HE MPETsSITCTBYET
TpeTeiickoMy cyny, BKJO4asi apOuTpa, KOTOPOMY 3asiBJI€H OTBOM, IMPOJO0JIKATh
apOuTpak M MPUHATH apOuTpakHoe pemieHue (4actb 3 crtathu 13 3akoHa
00 apOutpaxe u MyHKT 3 cTaThu 13 3akOoHAa O MEXIYHAPOJAHOM KOMMEPYECKOM
apOuTpaxe).

Ucxonsa n3 nonoxxenuit yactu 3 crarbu 13 3akoHa 00 apOuTpaxke, myHKTa 3
ctathi 13 3akoHa 0 MEXAYHAPOJHOM KOMMEPUYECKOM apOuTpaxke, ab3aia BTOPOTro
cratbm 220, nmynkrta 1 wactu 1 cratem 150 AIIK P®, cyn mnpekpamaer
MIPOU3BOJICTBO M0 3asABJICHUIO 00 OTBOJIE apOUTpa, €CIUM CTOPOHAMU apOUTpaxa,
aAMUHUCTPUPYEMOT'O TOCTOSIHHO JCHCTBYIOIIMM apOUTPAKHBIM YUPEKIECHUEM,
3aKJII0YEHO MPSMOE COIVIAIIEHUE, UCKITIOYAIOIIEe pa3pellieHrne Bonpoca 00 0TBOJIE
apouTpa cyaom.

Eciu 3asBinenne 00 yAOBIETBOPEHMH OTBOAAa apOuTtpa He ObLIO
PacCMOTPEHO CYZOM 10 BBIHECEHHUS PEIICHUS IO CYLIECTBY TPETEHCKUM CYAOM,
MPOU3BOJICTBO 10 JAHHOMY JIETY MOAJIEKUT MPEKPAIICHUIO B CBSI3U C OKOHYaHUEM
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TpeTeiickoro pasbuparensctBa (dacte 4 cratem 427° ITIK P®, uacts 4
cratbu 240° AIIK P®). B stom cinydae cropoHa apOuTpaxka, MOJaBIIas TaKoOe
3asBJICHHE, HE JIMIIeHa TIpaBa CChUIAThCS Ha OOCTOSITENBCTBA, SIBISIFOIIUECS
OCHOBAaHHEM JIJIsl YKa3aHHOTO 3asiBJIICHUS, TIPU PACCMOTPEHUH CYIOM 3asiBIICHUS 00
OTMEHE WJIM O BbIJ]a4€ MCTIOJHUTEIBHOIO JIUCTA HA MPUHYIUTEIBHOE HCIIOTHEHUE
pElIeHHs TPETEHCKOro Cy/ia o TOMY K€ CIopYy.

36. Cyn npuHMMaeT o0ecle4YUTeIbHbIE MEpbl IO 3asBICHUIO CTOPOHBI
TpeTeiickoro pasOupaTenbcTBa 1O OOMIMM  MpaBUjiaM, MPEAYCMOTPEHHBIM
Hopmamu iaBel 13 TTIK PO, rmaBer 8§ AIIK P®, ¢ yderom ocobeHHOCTEH
MpOLEIYypPbl TPETEHCKOTO pa3OupaTenbCcTBa, OCHOBAHHOIO Ha apOUTpakHOM
COTJIAIlICHUU.

B wactHOCTHM, TIOMUMO OIIGHKM OOOCHOBAaHHOCTH  3asBIICHUS O
HEOOXOJUMOCTH TPHUHSITHS HCIPANIUBAEMBIX OOCCIEYUTEIBHBIX MEp W HX
COPa3MEpHOCTH 3asBJICHHOMY B TpPETCUCKHN cCya TpeOOBaHMIO, a TaKKe
BO3MOXKHOCTH 00€CIIeUeHHs UCTIOTHEHUS pellieHrs TpeTeckoro cyaa (ctatbs 139,
gactu 1 u 3 cratem 140 TTIK PO, crates 91 AIIK P®) cyn mposepser
NEHCTBUTENHHOCTh M HCIIOJITHUMOCTh apOUTPAKHOTO COTJIANIEHUS, TOMYCTUMOCTh
nepesaynd BO3HHUKILErO0 MEXIYy CTOpPOHAaMHU CIopa Ha pa3pelieHHe TPETeHCcKOro
cyna (ctates 22' I'TIK PO, craths 33 AIIK P®). Hamuune moCTAHOBICHHS HITH
MHOTO aKTa TPEeTeHcKoro cyaa 00 0O0ecHeuuTeNbHBIX Mepax HE MpPemsTCTBYET
Mojiaue B Cy/Jl 3asiBJICHUS O IPUHITHH 00ECIICUUTETHHBIX MEP.

Cyn paccmarpuBaeT 3asiBieHre 00 00ecreueHny UCKa B TEYeHHE CPOKa U 10
npasuiaM, yctaHoBieHHbIM ctatbedd 141 T'TIK P®, crateeit 93 AIIK P®. Ilo
pe3yapTaraM pacCMOTPEHHUs 3asBJICHUS] CYJOM BBIHOCUTCSI OIPENIEICHUE O
NPUHATAN Mep TO0 OOeCHeueHWI0 HCKa WM 00 OTKa3e B 00ECHeYeHHH WCKa
(ctates 141 I'TIK PO, yacts 5 ctateu 93 AIIK PD).

OOecnieuntenbHble MEpbl MOTYT OBITh MPUHATHI CYAOM B OTHOILECHUU
TpPETeCKOro pa30uparesibcTBa C MECTOM apOuTpa’ka KaK Ha TEeppUTOPUU
Pocculickon @enepannu, Tak 1 3a €€ NpeaciaaMu.

Ucxons w3 monoxenui rnasbl 13, pazgena VI T'TIK PO, rmas 8, 30
AIIK P®, cratbu 17 3akoHa 00 apOuTpaxke, ctatbl 17 3aKoHa 0 MEXIYHAPOTHOM
KOMMEPYECKOM apOUTpa’ke IOCTAHOBJICHUS, WHBIE aKThl TPETEHCKOro cyaa o
MPUHATHN OOECIICUUTEBHBIX MEp IOJICKAT BBITIOJIHEHUIO CTOPOHAMH, HO HE
MOTYT OBITh TPHUHYIUTEIHHO UCIOJHEHb B TOPSIAKE, YCTAaHOBIECHHOM JIJIst
WCTIOJTHEHHUS PEIICHUM TPETEMCKUX CYAOB, MO3TOMY BblJladya HUCHOJHUTEIBHOTO
JUCTAa HA NPUHYIUTEIBHOE WCIOJHEHHE AaKTOB TPETEHCKHX CyAOB 00
00eCIeYnTeNIbHBIX Mepax He MPOU3BOIUTCS.

37. Ha ocHoBauuu monoxernnii crareu 63' ['TIK PD, craten 74" AIIK PO,
ctatbu 30 3akoHa 00 apOuTpaxe, cTtaTthu 27 3akoHa O MEXIYHAPOJIHOM
KOMMEPUYECKOM apOUTpaske IpaBo OOpaIIeHHs B CyI C 3aIIPOCOM O COJCHCTBUU B
MOJIyYeHHUH J0Ka3aTeNbCTB MPEIOCTaBICHO TPETEHCKOMY Cyly U CTOPOHE CIopa,
KOTOPOH TPETEHCKUM CYJIOM MOKET OBITh BBIJIaH 3aIPOC ISl HEMTOCPEICTBEHHOTO
HaIpaBJICHUS B CYy/I.
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C 3ampocoM O COJEHCTBUU B MOJYYEHUHU JOKA3ATEIbCTB B COOTBETCTBUU C
gacTeio 1 craten 63' TTIK P®, wactsio 1 craten 74' ATIK PO Brpase oGpaTuThCs
TpeTelCKu CyJl ¢ MeCcTOM apOuTpaxa Ha Tepputopun Poccuiickori deaeparum,
00pa30BaHHBIM B paMKax TPETEWCKOro pa3OMpaTenbCcTBa, aJIMUHUCTPUPYEMOTO
MOCTOSIHHO ~ JICHCTBYIOIIMM  apOUTPaXKHBIM ~ YUYPEKJIECHUEM, B TOM YHCIE
WHOCTPAaHHBIM apOUTPAKHBIM YUYPEXKJICHHUEM, MOJYYUBIIMM B COOTBETCTBUU CO
ctarbe 44 3akoHa 00 apOuTpake MpaBo HA OCYIIECTBICHUE (PYHKIMNA MOCTOSHHO
JIEHCTBYIOMIETO apOUTPAKHOTO YUPEXKICHHUS.

CornacHo uact 3 crathy 63' TTIK PD, wactu 3 cratsn 74" ATIK P 3ampoc
TPETEICKOr0 cyda MOXKET ObIThb HamlpaBlieH s TMOJYy4YeHUs MHChbMEHHBIX
JI0Ka3aTeIbCTB, BEIIECTBEHHBIX JOKA3aTEIbCTB, MHBIX JOKYMEHTOB U MaTE€pHAJIOB,
npenycMoTpeHHbix cratbsiMu 71, 73 u 77 T'TIK P®, craresamu 75, 76 nu 89
AIIK P®.

38. Cyn paccMmaTpuBaeT M UCMOJHSAET 3alpoc O COACHCTBUU B MOJYYEHUU
IOKA3aTENbCTB B MOPSIKE, HPEIyCMOTPEHHOM dwacThio 6 cratbu 63' ['TIK PO,
qacTsimu 4 1 5 craten 74" ATIK PO.

Jlo ucnosiHeHus 3ampoca CyJ MPOBEPSAET BO3MOXKHOCTh IEpelayu cropa B
TpeTerckuil cyn (4acTh 2 CTaThu 22, MyHKT 3 4actu 4 cTaTbu 63' T'TIK PO,
cTaThs 33, MyHKT 3 yactu 4 crathu 74' AIIK PD).

CopelictBue  TpeTelCKOMY Cyay B TMOJYyYEHUM  JOKa3aTeIbCTB
OCYLIECTBIISIETCSI CYZOM B IpeAeiax 3ampoca TPETEHCKOro Cyaa, B TOM YHUCIE B
cllydae, Korja OH BBIJJaH CTOPOHE TPETEHCKOro pa30onpaTesibCTBa.

JIns nenei ucroMHeHus 3apoca O COACHCTBUM B NTOJIYYEHUHN JOKA3aTEIbCTB
Cydl MOXET HuCTpeboBaTh JOKa3aTeNbCTBA B MOPSJIKE, MIPEIyCMOTPEHHOM
crateert 57 I'TIK P®, wactamu 4, 6 craten 66 AIIK PO,

[Ipu 3TOM OIIEHKY HCTpeOyeMbIX JO0Ka3aTelIbCTB MO IMpaBUiiaM CTaTbu 67
I'TIK PO, crateu 71 AIIK P® cyn He ocylIecTBIIsIET.

39. Cyn oTka3plBaeT B HCHOJHEHUH 3alpoca TPETEUCKOro cyaa o
COICICTBUM B TOJYYEHUU JOKA3aTEIbCTB B CIydYasiX, HPEAyCMOTPEHHBIX
gacTeio 4 craten 63' [TIK PO, wactsio 4 craten 74" AIIK PO.

Ilo cmeicy gactu 1 cratsu 63' [TIK P®, wactu 1 craten 74! ATIIK PD cyx
OTKa3bIBAET B UCIIOJIHEHUH 3aIIpOCa TPETEUCKOTO Cyia O COACHCTBUU B ITOJIyYEHUH
JI0KA3aTeIbCTB TAKXKE B CIy4yae HAMpPABICHUS 3alpoca TPETEHCKUM CyJIOM IS
pazperieHusi KoHkpeTHoro crnopa (ad hoc) mubo Tpereiickum cyloM C MECTOM
apoutpaxa 3a npenenamu Poccuiickoit denepanumu.

40. B cooTBercTBUM ¢ yacTsMu 5 u 7 cratbu 63' TTIK P®, yactamu 5 u 7
craten 74' ATIK P® 1o pesyiasraTaM pacCMOTPEHHs 3ampoca O COACHCTBHH B
MOJTyYEeHUH JO0KA3aTEeIbCTB CyJl BBIHOCHT OIpEIEICHNE 00 OTKa3e B HMCIIOJHECHUH
3ampoca Ju0o ornpeeneHrue 00 NCIOTHEHUH 3ampoca.

Onpenenenue 00 OTKa3e B UCIOJHEHUM 3alpoca HamNpaBlseTCsd B
TpeTelicKuil CyJ, HAmpaBHBIIHMII 3ampoc (4acth 5 crateu 63' ITIK P®, wacts 5
cratsu 74' ATIK PD).

Onpenenenue 00 MCHOJHEHUH 3ampoca €O BCEMH MarepualiaMi,
coOpaHHBIMHU TPU MCIIOJIHEHHM 3aIllpoca, B TPEXJAHEBHBIM CPOK IEpEeCchlUIaeTCs B
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TpPETEHUCKHUI CyJ, HAPaBUBIIUKM 3ampoc, JMOO0 MepeaacTcsi CTOPOHE TPETEHCKOTo
pa3z0upaTenbCTBa, €CIU B 3alPOCE MPSIMO OFOBOPEHA BO3MOYKHOCTD MOJyUEHHUS €10
rcTpedyeMbIX JoKasaTenbetB (dacth 7 cratbu 63' ITIK PO, yacts 7 craTbu 74
AIIK POD).

41. C yuetom nonioxxeHuit cratbu 72, yact 3 cratbu 90 AIIK PO u vactu 4
cratbm 1, crateit 64—66 I'TIK P® He uckiroyaercss BO3MOXXHOCTh PACCMOTPEHUS
CyloM Bompoca 00 o0O0eCneYeHHHn JJO0Ka3aTeNIbCTB 110 3asABICHUIO CTOPOHBI
TPETENCKOTo pa3dupaTeIbCTBa.

5. OcnapuBaHue ¥ NIPUHYAUTEILHOE UCIIOJTHEHHE
apOoOMTPAXKHBIX pPelIeHui

42. PemeHusi TpeTEHCKUX CYIOB C MECTOM apOUTpaka Ha TEPPUTOPUH
Poccuiickoit @enepanuu MOTyT OBITh OCIIOPEHBI MyTEM IMOAAYU 3asiBICHHS 00
ormene B cya (dacth 1 crateu 418 I'TIK P®, wacte 1 crateu 230 AIIK PO®).
OcnapuBaHue apOUTPaXHBIX PEIICHHUM, €CIM MECTO apOuTpaka HaXOAWJIOCh 3a
npenenamu  Poccuiickonn ®depepanuu, B cynax Poccuiickon ®enepanuu He
JOTYCKAETCs, B CBSI3U C ATUM CYyJ OTKAa3bIBa€T B MPUHSITHUU TAKOTO 3asIBJICHUS HA
ocHoBaHuH myHKTa | gactu | crateu 134 TTIK PO, mynkra 1 wactu 1 cratsu 127
AIIK P®, npou3BOACTBO, Hayaroe IO TaKUM 3asBJICHHUSAM, MOJJICKHUT
MPEKpaIIeHUI0 TPUMEHUTENBHO K ab3airy BTopoMy ctatbu 220 I'TIK PO, nynkTy 1
yactu | crateu 150 AIIK PO.

[Ipu3Hanue ¥ TNpuUBEACHUE B HCIOJHEHUE PEIICHUS TPETEUCKOTO Cyaa,
WHOCTPAHHOTO apOUTPAKHOTO PELICHUsI OCYIECTBISIOTCS MO MpaBuiiaM riiaB 45,
47 T'TIK P®, § 2 rmaser 30 AIIK P®, rmaBer 31 AIIK P®, rinaBer 8 3akona 00
apoutpaxe, pazaena VIII 3akoHa o MeXayHapoIHOM KOMMEPUECKOM apOUTpaxe.

43. B apOUTpaKHOM COIJIAILIEHNUH, npelycMaTpUBarOLIEM
aIMUHUCTPUPOBAHUE apOUTpaka TMOCTOSHHO JCUCTBYIOUIMM apOUTPaKHBIM
YUpPEKIECHUEM, CTOPOHBI CBOMM MPSMBIM COTJIAIIEHUEM MOTYT MPETyCMOTPETD,
9TO apOUTpakHOE pEIIeHUE SBISETCS s CTOPOH OKOHYATENbHBIM (cTaThs 40
3akona 00 apOutpake, TyHKT 1 crarbu 34 3akoHa O MEXAYHAPOIHOM
KOMMEPUYECKOM apOUTpaxe).

YcnoBue 00 OKOHYATEIBLHOCTH PEIICHUS] TPETEUCKOTO CyJaa MOXKET
COZIEpKAThbCsl TOJBKO B MPSMOM COTJIAUIEHWU CTOPOH U HE MOXKET CUUTAThCA
COTJIACOBAHHBIM, €CJIM OHO COJEP>KUTCS B MpPaBUiaX MOCTOSHHO JIEUCTBYIOIIETO
apOUTPaXXKHOTO  YUPEXKIEHHUS, JlaXke €Cld  CTOPOHbl MpU  3aKIIOYEHUU
apOUTPaKHOTO COTJIAIIEHUS! JOTOBOPUIIUCH O TOM, YTO TaKue IMpaBujia SBISIOTCS
HEOTHEMJIEMOI YaCThIO apOUTPAKHOTO cornamieHus (myHKT 13 crateu 2, yacTth 12
cratbu 7, craths 40 3akoHa 00 apOuTpaxke, myHKT 13 cratbu 7, myHKT 1 cratbu 34
3aKoHa 0 MEXIYHAPOTHOM KOMMEPUYECKOM apOUTpake).

Cornamenue 00 OKOHYATEIBHOCTH  PEIICHHS  TPETEHCKOro  cynaa
pacnpocTpaHsieTcsl TOJBKO Ha CTOPOHBI TpeTecKoro pa3duparenscTBa. HHbIE
JUIA, B OTHOIICHWH TMpaB W OOS3aHHOCTEH KOTOPHIX BBIHECEHO pEIICHUE
TPETENUCKOTOo Cy/1a, a TAKXKE B OMPEACICHHBIX 3aKOHOM CITy4asx MpoKypop (dactsb 1
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ctatbu 418 I'TIK P®, vactu 2, 3, 5 crarbu 230 AIIK P®) BnpaBe ocrapuBath B
CyJie TaKO€ PEIICHHE IMyTEM I0JIauH 3asiBJICHUS O €r0 OTMEHE.

CropoHa TpeTeiickoro pa3oupaTenbCcTBa He JIMIIEHA MpaBa BOCIOIb30BaATHCS
CpelncTBaMH CyAeOHOTO KOHTPOJIE B OTHOIICHHH TPETEHCKOTO Cyna B
MPOU3BOJICTBE O BBIJAYe HCIOJIHUTEIBHOTO JIUCTa Ha MPUHYAUTEIHHOE
WCIIOJTHEHUE PEIIEHUSI TPETEHUCKOro Cy/Ia.

44. B cuny uvactu 6 crarbu 420, yactu 4 crarbu 425 I'TIK P®, yactu 6
cratbu 232, yactu 4 crtatbu 238 AIIK P® mpu paccMoTpeHuu 3asiBiIeHH 00
OocCHapyBaHUU PELICHUS TPETEUCKOTO Cy/a, O MPUBEACHUU €r0 B UCIOJHEHHUE CY]I
HE BIIpaBE IMEPEOICHUBATH OOCTOSITEIHCTBA, YCTAHOBJICHHBIC TPETEHCKUM CYIIOM,
aub0 mepecMaTpuBaTh  pEUICHHE TPETeMCKOro cyna Mo  CYHIECTBY U
OTPaHUYMUBACTCS YCTAHOBIIEHUEM (hpaKTa HAJIMYMUS WU OTCYTCTBHSI OCHOBAHHM ISt
OTMEHBI PELIECHUs TPETEUCKOTO Cy1a.

45. OcHoBaHMsI ISl OTMEHBI PELIEHUS TPETEHCKOro CcyJa C MECTOM
apobutpaxka Ha Tepputopun Poccutickoit denepaniu yCTaHOBIEHBI TOJOKEHUSIMHU
cratbu 421 T'TIK P®, crateu 233 AIIK P®, nynkra 2 crateu 34 3akoHa o
MEXIYHapOTHOM KOMMEPUECKOM apOUuTpaxe.

OcHoBaHusi IS OTKaza B BblJay€ HCIHOJHHUTEIBHOTO JIUCTAa HA
MPUHYAUTENBHOE HUCIIOJHEHUE TAaKOTO PELICHHS TPETEUCKOTO CyJla YCTaHOBJIEHBI
nonoxxenusimu cratbu 426 I'TIK PO, cratbu 239 AIIK P®, nyukra 1 crateu 36
3akoHa 0 MEXIYHAPOTHOM KOMMEPUECKOM apOUuTpaxke.

OcHoBaHMsT OTKa3a B TMNpPU3HAHUM UM TPUBEJICHUM B HUCIOJIHEHUE
MHOCTPAHHBIX apOUTPAKHBIX pEUICHUN yCTaHOBJIEHbI NYHKTOM 5 dyactu 1
cratbu 412, yactero 1 cratbu 416, yactamu 1 u 3 crateu 417 I'TIK P®, yacteio 3
cratbu 244 AIIK PO, crateeil 36 3akoHa O MEXAYHAPOIHOM KOMMEPUYECKOM
apoutpaxe, cratbeit V Konsennuu 1958 rona.

Hcxons n3 nmonoxxenut cratbu 417, yactu 3 cratbn 421, yactu 3 crateu 426
I'TIK P®, gactu 3 crarem 233, yactu 3 crateu 239, cratem 244 AIIK PO,
nyHkra 2 cratbu 34, mnyHkra | crateu 36 3akoHa O MEXAYHAPOIHOM
KOMMepUYecKoM apoutpaxe, yact 1 craren V Konsenmmu 1958 roga o6s13aHHOCTD
JOKa3bIBaHUsI OOCTOATENBCTB, CIY’KalIUX OCHOBAHUEM [UJIi OTMEHBI pEUICHUS
TPETENUCKOro CyJa WIM OTKa3a B NPU3HAHUM W MPUBEICHUM B HCIOJHEHUE
apOUTPaKHOTO PEIICHUsI, JIGKUT Ha CTOPOHE, IMOJAIOIICH 3asBICHUE 00 OTMEHE
apOUTpPaXXHOTO pelieHus, JUOO0 Ha CTOPOHE, TNPOTUB KOTOPOH BBIHECEHO
apOUTpakHOE pEIICHHE.

46. Ilonoxenusa nyHkta 5 yactu 1 cratebum 412, yactu | crateu 416,
crareii 417, 421, 426 I'TIK P®, crareii 233, 239, yactu 3 crarbu 244 AIIK PO,
nyHkrta 2 crarbun 34, myHkra | cratem 36 3akoHa O MEXKIYHApOIHOM
KOMMepUeckoM apOutpaxe, cratbl V KonBeniuu 1958 roma mpemgycmaTpuBaroT
OCHOBAHHUA JJIsI OTMEHBI apOUTPAXKHOTO PEIICHUS M OTKa3a B MPUHYIUTEIHHOM
WCIIOJIHEHUU apOUTPaKHOTO PEIICHHUS.

Cyn BIpaBe OTMEHUTH PEIICHHE TPETEHCKOro Cy/la C MECTOM apOuTpaka Ha
tepputopun  Poccuiickot @Penepanuu  WwiIM  OTKa3aTb B HPUHYAUTEIBHOM
WCIIOJJHEHUH PEUIEHUsT TPETEHCKOro CcyJa IO OCHOBAHMSM, YCTAHOBJICHHBIM
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nyHkToM 1 wactu 1 crateu 417, nynkramu 1-5 yactu 3 crarbu 421, mynkramu 1-5
yactu 3 crateu 426 I'TIK P®, nynkramu 1-5 wactu 3 crarteu 233, myHkramu 1-5
yactu 3 cratbu 239 AIIK P®, noanynkrom 1 nyHkra 2 cratbu 34, moAmyHKTOM |
nyHkta | cratbu 36 3akoHa O MEXIYHAPOJHOM KOMMEPYECKOM apOUTpaxke,
nyHkToM | ctaten V KonBeHumu 1958 rona, TOJIBKO B TOM Cilydae, €CiIu CTOPOHA,
MO/IatoIIast 3asBJIeHHE 00 OTMEHE TaKOT0 PEIICHMS], HJIM CTOPOHA, MPOTUB KOTOPOI
BBIHECEHO PEILICHUE, caMa CChUIAETCSl Ha YKa3aHHbIE OCHOBaHUA B 3asiBiieHUH. [Ipu
ATOM CyJ 10 COOCTBEHHOW MHUIIMATHBE HE MPOBEPSAET HAIMYHE U HE MPUMEHSET
MPEAYyCMOTPEHHbIC JIaHHBIMM HOPMAaMH OCHOBaHHUS Jii OTMEHBI PEILICHUS
TPETEICKOro CyJa WM OCHOBAHHUA JUIsl OTKa3a B BbIJA4Y€ MCIIOJIHUTEIBHOTO JICTA
Ha MPUHYAUTEIBHOE UCIIOJIHEHUE PELICHUS TPETEMCKOTo cyaa.

OcHoBaHMs AJis1 OTMEHBI PEIIEHUS] TPETEHCKOro CyJa WM OTKa3a B BbIJAue
MCIIOJIHUTEIFHOTO JIUCTa HAa NPUHYAUTENIbHOE UCTIOIHEHHE PEIIeHUs TPETEHCKOTo
Cyla, yCTaHOBJEHHbIE MyHKTOM 5 uactu | crarbu 412, myHkrom 2 yactu 1
crarbu 417, nynkrtamu 1, 2 yactu 4 crarbum 421, nynkrtamu 1, 2 yactu 4
cratbu 426 ['TIK P®, nynkramu 1, 2 yactu 4 crarbu 233, nynkramu 1, 2 yactu 4
cratb 239 AIIK P®, nmoamyHkroM 2 mnyHKTa 2 cTaTbd 34, MNOIIYHKTOM 2
nyHkra 1 craten 36 3akoHa O MEXKIyHapOJHOM KOMMEPYECKOM apOuTpake,
nyHKTOM 2 ctatbl V KonBeHunu 1958 rona, npuMeHsIOTCS Cy10M HE3aBUCUMO OT
HaJlM4usl 3asIBJICHUS O HUX COOTBETCTBYIOIEH CTOPOHBI.

[Ipu HanMuuu B 1ene q0Ka3aTeabCTB, CBUAETEIBCTBYIOMINX O TOM, YTO CHOP
HE MOXET OBITh MpPEeIMETOM TPETEHCKOro pa3dupaTenbecTBa, W (WIH) O
MPOTUBOPEUUH PEIIECHUs TPETEUCKOro cyna nmyOiaudyHoMy mnopsiaky Poccuiickoit
®denepanuu, Cya BIpaBe BBIHECTH YyKa3aHHBIE BOIPOCHI Ha OOCYXXIEHHUE JIUII,
yuacTBytomux B fene (cratbs 56 I'TIK PO, crates 65 AIIK POD).

NmnepatuBHbIA ~ XapakTep  MOJHOMOYMWA  Cyla, HOPEAyCMOTPEHHBIX
nyHKToM 2 yactu | crateu 417, mynkramu 1, 2 yactu 4 cratbu 421, nynkramu 1, 2
yactu 4 cratbu 426 I'TIK PO, nynkramu 1, 2 yactu 4 crateu 233, nyHkramu 1, 2
yacTt 4 cratbu 239 AIIK PO, noanmyHkToM 2 myHKTa 2 cTaThi 34, MOAIYHKTOM 2
nyHkta | cratem 36 3akoHa O MEXKIYHAPOJIHOM KOMMEPUECKOM apOuTpakKe,
nyHkToM 2 ctatb V KonBenuumu 1958 roma, He UCKIOYaeT mpaBa CTOPOH
apOuTpa)ka, TPEThUX JIMI[ XOAATalCTBOBATh O MPOBEPKE apOUTPAKHOTO PEIICHHUS
M0 yKa3aHHbIM OCHOBAaHMSIM, MPUBOAUTHL B TMOATBEPXKICHHE CBOUX JOBOJOB
COOTBETCTBYIOIIME JOKA3aTEIbCTBA.

47. B cootBercTBUM C a03aieM BTOpbIM NyHKTa 1 yactu 1 crateu 417,
nyHktoM 1 wactu 3 crateu 421, mynktom 1 dactu 3 crateu 426 I'IIK PO,
nyHktoM | wactu 3 crarem 233, nyHktoMm 1 uwactu 3 crateu 239 AIIK PO,
a03areM BTOpPBIM MOAMyHKTa 1 myHKTa 2 cTaTthu 34, ab3ameM BTOPBIM MOIMTyHKTa |
nyHkra 1 craten 36 3akoHa O MEXIyHapOJIHOM KOMMEPUYECKOM apOuTpaxe,
MOANYHKTOM «a» myHKkTa | ctateu V KonBenuuu 1958 roma u myHKTOM 2
ctatbi VI KOHBEHIIMM O BHEIIHETOPTOBOM apOUTpa)ke CyJl MOXKET OTMEHUTh
pelIeHue TPETeHCKOro Cyna, MEXKIYHapOJHOIO0 KOMMEPYECKOro apoOutpaxa,
IIPUHATOro Ha Teppuropuu Poccuiickon denepannn, a TakKe OTKa3aTh B BbAAYE
WCIIOJTHUTEIBHOTO JINCTA HA MPUHYAUTEIBHOE UCIIOJHEHNE PEIICHUS TPETEMCKOIO
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CyJlla, €ClI CTOPOHA TPETEHCKOro pa3z0MpaTenbCcTBa, MPOTUB KOTOPOW BBIHECEHO
pelIeHre TPETEHCKOro cyaa, MPEACTaBUT J0Ka3aTeNbCTBAa TOTO, YTO OJHA U3
CTOPOH TPETEWUCKOro COTJAllleHHs, HA OCHOBAHWU KOTOPOIrO CHOp OBLI pa3pelieH
TPETEeUCKUM CyJIOM, HE 00JIaj1aia OJHON 1eeCIIOCOOHOCTBIO.

[IpuMeHUTENBPHO K JAaHHOMY OCHOBAaHHIO Y IOPHAMYECKOTO JIUIA CYy.
MIPOBEPSET HATMYKE MTPABOCIIOCOOHOCTH.

B orHomeHuu TpeTeiickoro pasduparenbcTBa C MECTOM apOuTpaxka Ha
teppuropun Poccuiickoii denepanyivi BONpoc 0 HAWYUK Y JIUIA, TOMUCABIIETO
apOuTpakHOE corJjalieHne, HeoOX0IUMON MPABOCTIOCOOHOCTH M JIEECTIOCOOHOCTH
onpeensieTcst ero TMYHbIM 3aKoHOM (ctathu 1197, 1202, 1203 'K PO).

48. Ilpu npoBepke JOBOJOB CTOPOHBI TPETEHCKOTO pa3OupaTesibcTBa O TOM,
YTO OHa HE ObLIa JOJKHBIM 00pa3oM yBejomiieHa 00 n30paHuu (HA3HAYEHUN)
TPETEHCKUX Cy/el WK O BPEMEHH U MECTE 3aceaHusl TPETEHCKOro cya Jubo 1o
JIPYTHM YBOKHUTEILHBIM IPUYUHAM HE MOTJIA MTPEICTABUTh B TPETCUCKUI CyJT CBOU
o0bsicHeHus1 (ab3ary Tpetud myHkta 1 vactu 1 crarbu 417, myHKT 5 4YacTtu 3
cratbu 421, nyHkt 3 yactu 3 crarbu 426 I'TIK PO, nyskr 5 yactu 3 cratbu 233,
nyHKT 3 yactu 3 crarbu 239 AIIK P®, aGzan tpetuit mommynkra 1 myHkTta 2
ctaTbu 34 3aKoHA O MEXIyHapOJHOM KOMMEPUYECKOM apOuTpake, MOAMYHKT «by
nyHkTa 1 craten V Konsennuu 1958 roga), HeoOX0IMMO YYUTHIBATh, YTO B CHILY
JTUCTIO3UTUBHOCTH TPETEHCKOTO pa3OupaTesibcTBa CTOPOHBI BIPABE YCTAHOBUTH
M000M TOPSAIOK TOJYYEHHUS MUCHBMEHHBIX COOOIIEHUN WM CcoOMoAaTh TOT
MOPSIJIOK, KOTOPBIM YCTAHOBJIEH B TMpaBWIaX IIOCTOSHHO JCHCTBYIOIIETO
apOUTPaKHOTO YUPEKICHUSI, O TPUMEHEHHH KOTOPOTO CTOPOHBI JJOTOBOPHIIHCH.

CropoHa, cooOmuBIIas JAPyroil CTOpoHE, TPETEHCKOMY Cyay WU
apOUTpaXKHOMY  YUYPESKIEHUIO aapec Ui HampaBleHUS YBEAOMIICHUH O
TpEeTeCKOM pa3dupaTenbCTBE, HECET PUCK HEMOJIYYEHUS WM HECBOEBPEMEHHOTO
TOJIy4eHHs yBEIOMIICHHI, MOCTaBICHHBIX MO 3TOMy agpecy (crathu 20, 165'
'K PO).

B cBsi3u ¢ 3THM, ecnu cTOpOHBI apOUTpaka He COrIACOBaM MHOW MOPSIOK,
JOKYMEHTBl U WHBIC MaTepUAIbl CUYUTAIOTCS TOJYYCHHBIMU B CIy4ae, €CId OHU
ObLIM  HampaBjieHbl IO TOCIEJHEMY HW3BECTHOMY aJpecy OpraHu3aluu,
SIBJISFOIICHCSI CTOPOHOW apOUTpaXka, WM MO MECTY >KUTEIbCTBA TpaKIaHUHA, B
TOM 4YHCJIE WHJWBHUIYAIBHOTO TMPEANPUHUMATENS, SBISIOMIETOCS CTOPOHOM
apOuTpaka, 3aKa3HbIM MHCHbMOM C YBEJAOMJICHUEM O BPYUYEHUU WM HUHBIM
CIIOCOOOM, TMPEAYCMATPUBAIOMINM (DUKCAITUIO TIOMBITKH JOCTAaBKH yKa3aHHBIX
JIOKYMEHTOB M MartepualioB (cTathsi 3 3akoHa 00 apOuTpaxe, ctaths 3 3aKoHA O
MEXIYHapOTHOM KOMMEPUYECKOM apOuTpaxe).

W3Bemienne,  HampaBJI€HHOE  CTOpPOHE  apOuUTpaxka,  TPETEUCKOro
pa3z0OupartenbCcTBa MO aApecy, YKa3aHHOMY 3TOH CTOPOHOM, HO HE MOJYYEHHOE I10
3aBUCSIIMM OT Hee MpUYMHAM (HampuMep, BCICJACTBHE OTCYTCTBHS IO MECTY
KUTEJNbCTBA WJIM YKIOHEHHS OT TMOJY4YeHHUs TIOYTOBOM KOPPECTIOHACHIINN B
OTJICJICHUU CBSI3M), CAUTACTCS JOCTABJICHHBIM.

Ecnu cropoHa apOWUTpa)XHOrO COIJIAIIEHHUsS TIOCIE €ro 3aKIIYEHHUs
M3MEHHJIa MECTO CBOEr0 JHUTEIbCTBA WJIM aJpec, OJIHAKO He cooluimia o0
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YKa3aHHBIX O0OCTOSATENbCTBAX JAPYrod CTOpPOHE apOUTPaKHOIO COIJIALLCHUS, a
rocJie Hayasia apOuTpaka — U TPETEICKOMY Cyly, OHA HECET PUCKU, CBA3aHHBIE C
HEMOJIyYeHHEM WJIM  HECBOCBPEMEHHBIM  TOJIyYUCHHEM  YBEIOMJICHUH, a
YBEJOMJICHHE, HANpaBJICHHOE €H IO aJpecy, YKa3aHHOMY IPH 3aKIIOYEHUU
apOUTPa)KHOT'O COTJIAIICHUSI, CYUTACTCS HAIJICKAILIUM.

VYBenomiieHHEe O BpPEMEHHM M MECTe NPOBEIEHUS 3acelaHusi TPETeHCKOro
Cyla Mo JeNy CUUTAETCA HaJUIekKAIIUM, TOJBKO €CIM OHO OBLIO HaIPaBIIEHO C
TaKUM pacyeToM, 4YTOObI Kaxkaasi U3 CTOPOH pacrojarajia pa3yMHbIM CPOKOM JIJIs
MOJITOTOBKH K pa30MpaTenbCTBY Aeiia U MPUOBITHS HA 3aceAaHue.

49. Tlpu uccnenoBaHUU JOBOJAOB CTOPOHBI TPETEUCKOTO pa3OupaTeIbCcTBa O
HECOOTBETCTBHM COCTaBa TPETEWCKOrO Cy/Aa WU HECOOTBETCTBUM IMPOIIEIYpPbI
apOuTpaxka COIJIAIICHUI0 CTOPOH WM (eepaibHOMY 3aKOHY KaK OCHOBAaHUSX
IUTSL OTMEHBI pELIEHUs] TPETEUCKOro Cy/Jla, 0TKa3a B MPUBEJIEHUU €r0 B UCTIOJTHEHUE
Cyl ¢ ydeToM TojiokeHuil craTh 18 3akona 00 apbutpaxe, crathu 18 3akoHa
0 MEXIYHapOJIHOM KOMMEpPYECKOM apOuTpake TMpoBepsSeT B TOM 4YHUCIE
cO0JII0/IeHNE MPUHIIUIIA HE3aBUCUMOCTH U O€CIPUCTPACTHOCTU apOUTPOB.

HecooTtBeTcTBHe mponenypsl apOUTpaka COTJVIAIEHUIO CTOPOH — WJIH
(denepabHOMY 3aKOHY B KQUECTBE OCHOBAHUS ISl OTMEHbBI PELICHUS] TPETEHCKOro
Cylla WM OTKa3a B MPUBEJACHUU €r0 B UCIOJIHEHUE MOYKET UMETh MECTO TOJIBKO B
cilydae, €ClIM JOIYIIEHHOE HAPYIIEHHUE IPUBEJIO K CYIIECTBEHHOMY HApYLIECHUIO
IIpaB OJHOM W3 CTOPOH, IIOBJIEKUIEMY YIIEMJIEHUE IpaBa Ha CIPaBEJIMBOE
paccMOTpeHue Cropa, ¥ OHa 3asiBJsIa BO3PAKEHUS MTPOTUB TAaKOTO HECOOIIOICHUS
0e3 HeompaBJIaHHOM 3aJIepKKKM B COOTBETCTBUU CO cTatheil 4 3akoHa
0 MEXIyHapOJIHOM KOMMEPUYECKOM apOUTpaxe.

50. ApOuTpakHble pelIeHHs, BBIHECEHHBIE B paMKax apOuTpaxka,
OCYUIIECTBJISIEMOTO  TPETEHCKUM  CyJIOM, OOpa30BaHHBIM CTOPOHAMH IS
paspemieHusi koHkpetrHoro cmopa (ad hoc), ¢ Hapymenuem 3ampera,
npeaycMoTpeHHoro 4acteio 20 cratbu 44 3akoHa 00 apOWTpake, CUMTAIOTCS
NPUHATBIMA C HApPYIICHHEM TPOIEAYphl, MNPEAYCMOTPEHHON (denepaibHbIM
3aKOHOM. YKa3aHHBIC HApYIICHHS HUMEIOT MECTO, €CiH (POPMaIbHO TPETEHCKUiA
cyn oOpasyeTcs Ijs paspelieHuss KoHKpeTHoro cmopa (ad hoc), omaHako B
JNEUCTBUTENBHOCTH OH HMEET IPU3HAKH, CBOWCTBEHHBIE WHCTUTYLMOHAIBHOMY
apOuTpaxy (Hampumep, OObeOUHEHHE apOUTPOB B KOJUIETUM WM CIHCKH,
dbopmynrpoBaHre COOCTBEHHBIX MPABUI apOUTpPaka, BHIMIOJHEHUE OJHUM U TEM
ke JTUIOM (YHKITUH 0 COJCUCTBHIO MPOBEICHUS TPETEHCKUX pa3OMpaTeNIbCTB C
y4acTHEM Pa3HBIX apOUTPOB).

51. Cyn oTMeHsieT pelieHre TPETEMCKOro Cyna WIM OTKa3bIBAaeT B BblAAue
WCIIOJIHUTEIBHOTO JIUCTA HAa NPUHYIUTEIBHOE UCIIOJHEHUE PEIICHUS] TPETEHCKOTO
CyJlla, €Clii YCTAaHOBUT, YTO TaKO€ PEIICHHUE WM MPUBEJACHHUE €ro B HUCIOIHEHHE
MIPOTUBOPEYHT IMyOJIMIHOMY TOPSAKY Poccmiickoit deneparuu (myHKT 5 vacta 1
cratb 412, myHkT 2 yactu 1 ctatbu 417, nyHKT 2 yactu 4 ctatbu 421, MyHKT 2
gactu 4 crarbu 426 I'TIK PO, nyHkr 2 uvactu 4 crateu 233, nyHKT 2 4yactu 4
cratb 239 AIIK P®, a63an Tpetwii moAamyHkKTa 2 myHKTa 2 cTatbu 34,
a03all TpeTui TOANyHKTa 2 TyHKTa 1 crtathu 36 3akoHa O MEXKIyHapOIHOM
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KOMMEPUYECKOM apOuTpaxe, MOANYHKT «b» myHkta 2 ctatbu V KoHBeHIMHN
1958 roga).

[lon nyOnuMYHBIM MOPAAKOM B ILEJIAX NPUMEHEHUS YKa3aHHbIX HOPM
MOHUMAIOTCA  (yHIaMEHTaJbHbIE IMPABOBbIE Hadajga (MPUHIMIBI), KOTOpHIE
0o0naal0T  BBICHIEM ~ UMIEPATHUBHOCTBIO,  YHHBEPCAIBHOCTBIO,  0CO00i
OOIIECTBEHHOM M MyONIMYHOW 3HAYMMOCTBIO, COCTABISIOT OCHOBY IOCTPOECHHMS
YKOHOMHYECKOM, MOJIMTUYECKOH, ITpaBOBOM cucteMsl Poccuiickon denepanyu.

JUiss OoTMEHBI WJIM OTKa3a B TNPHUHYAMUTEIBHOM HCIIOJIHEHUM PEIICHHUS
TPETEHCKOTO CyJa MO MOTUBY HApyLIEHHUS MyOJIMYHOTO TOPSAIKA CYA JIOJDKCH
YCTAaHOBUTh COBOKYITHOE HAJIMYME JBYX MPU3HAKOB: BO-IIEPBBIX, HApPYyIICHHUE
(GyHIaMEHTAIBHBIX MPUHIMIIOB IOCTPOCHUS 3KOHOMHUYECKOH, MOJUTHYECKOH,
npaBoBou cucremsl Poccuiickon @denepanuu, KOTOpoe, BO-BTOPBIX, MOKET UMETh
MOCJIEJICTBUS B BHJI€ HAHECEHMs yliepOda CyBEpEHUTETYy WM O€30MacHOCTH
roCy/lapcTBa, 3aTparuBaTh WHTEPECHl OONBIIMX CONUAIBHBIX Tpynm Ju0o
HapyllaTh KOHCTUTYLIMOHHBIE IpaBa U CBOOOJBI (PM3NYECKUX WU IOPUAMUYECKUX
T

[IpumeHenue TpeTeiicKkuM CyJ10M HOPM MHOCTPAHHOIO IpaBa, HE MMEIOLIUX
aHAJIOrOB B POCCHUWCKOM TIpaBe; HeEy4yacTHE OTBETYMKAa B TPETEHCKOM
pa3dunpaTesbCTBE; HE3as51BJICHUE JOJKHUKOM BO3paKEHUM IIPOTUB
MPUHYAUTEIBHOTO MCIONHEHUSI TPETEHCKOro pelieHuss camu 1o cebe He
CBUCTEIBCTBYIOT O HapylIeHUU myonuyHoro nopsiaka Poccuiickoit deneparum.

[IpoTuBOpeure myOoIMYHOMY MOPSIIKY KaK OCHOBAHHE /Il OTMEHBI PEIICHUS
TPETEICKOro Ccyna, OTKa3a B NPHUBEACHUM B UCIOJHEHUE DPEIICHUS TPETEHCKOro
Cylla TPUMEHSAETCS CYIOM B HCKIIOYUTENBHBIX CIy4asX, HE MOAMEHSA
CHeUalbHbBIX OCHOBAHMUM JIJISl OTKa3a B MPU3HAHWUU U MPUBEJIEHUU B UCIIOJHEHUE,
MPETyCMOTPEHHBIX MEXKIAYHAPOJIHBIMU JIoroBopaMu Poccuiickoit depepanuu u
Hopmamu [TIK PO u AIIK P®. Tak, HapymeHne nopsjika U3BELIEHUS CTOPOHBI,
IIPOTUB KOTOPOM INPUHATO PEUICHHE, O BPEMEHH M MECTE PAacCMOTPEHUs Jela,
MOBJIEKILIEE HEBO3MOYKHOCTh IMPEJCTaBICHUS €0 B CYyJI CBOMX OOBSCHEHUH,
ABJIIETCSI  CAMOCTOSITEJIbHBIM ~OCHOBAaHHMEM JUII OTMEHbl MWJIM OTKaza B
IPUHYAUTEIBHOM HCIIOJIHEHUU TAKOI'O PELIEHMs], B CBA3H C 3TUM HEOOXOAUMOCTb
UCHOJb30BaHUSI MEXaHHW3Ma OrOBOPKM O MyOJIMYHOM TOPSAKE BBHUIY €€
AKCTPAOPAMHAPHOIO XapaKTepa OTCYTCTBYET.

52. Ecnu B paMKax pacCMOTpEHHs 3asiBI€HUs 00 OTMEHE WM O Bbllaye
WCIIOJIHUTEIILHOTO JIUCTA HAa MPUHYJUTEIBHOE UCIIOJHEHUE PELIEHUS] TPETEHCKOTO
cyna cyaoM OyneT YCTaHOBJEHO, YTO HEAOCTaTOK PpEUICHMs], SBISAIOIIMNACS
OCHOBAaHMEM ]ISl OTMEHBI WM OTKa3a B NPUHYJIUTEIBHOM HCIIOJIHEHUH, KacAeTCs
OTJIEIbHBIX TOJIO)KEHUM TAKOrO PpEIIEHUsl, KOTOPblE MOTYT OBITh OTIEIEHBI OT
OCTAJILHOTO PELICHMs], TO CYJ OTMEHSET WU OTKa3blBAECT B IPUHYIUTEIBHOM
UCIIOJIHEHUU TOJIBKO TIOJIO)KEHUW pEelIeHUs] TPETEUCKOro cyaa, CoJepiKallnux
Henoctatku. [Ipm 2TOM 4YacTe pemeHus, He conaepXkallas TAKUX HEIOCTaTKOB,
COXpaHSIET CHJIy U MOXET ObIThb MPHUHYAMUTEIHHO HCHOJHEHa cynoM. Hampumep,
MOKET OBITh OTJENIEHAa YacTh pEIIEHHUs, COJAEpKallas BbIBOJABI MO BOIPOCaM,
BBIXOJSAIIUM 332 paMKM apOUTPaKHOTO  COTJIAIIEHUS WM  HapyLAIOUIUM
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nmyosmmunbii mopsaaok Poccuiickort denepanuu (myHKT 3 9acTu 3, MyHKT 2 4acTH 4
cratbu 421, nyHkt 4 yactu 3, nyHKT 2 4dactu 4 crateu 426 I'TIK P®, myHkT 3
yacTh 3, MyHKT 2 4yactu 4 cratbu 233, nyHKT 4 yactu 3, MyHKT 2 4Yactu 4
cratbu 239 AIIK PO).

Tak, He MOXET CIyXUTh OCHOBaHMEM JJid OTKa3a B BbIJaye
UCIIOJIHUTETILHOTO JIMCTA Ha TPUHYAUTEIBHOE MWCIOIHEHHE 4YacTH pelIeHUs
TPETENUCKOro CyJa HEBO3MOXKHOCTh €ro MCHOJHEHHS B OTHOUIEHWU OJHOTO U3
COJIMJAPHBIX JODKHUKOB (HampuMmep, B CBS3M C BBEACHHEM MPOLETYPHI
peanu3anuu UMYIIECTBA TPaKJAaHWHA B pamMKax OaHKpPOTCTBA), €CJIM CTOPOHA,
oOpamiaromasicss B CyJl, HacTauBaeT Ha BblJaye MCIOIHUTEIBHOTO JIMCTAa Ha
MPUHYIUTEIBHOE UCTIOJHEHUE B OTHOUIEHUHM OCTAJIBHBIX COJMIAPHBIX JOIKHUKOB
U OTCYTCTBYIOT MHBIE OCHOBAHMS NJIi OTKa3a B BbIAA4€ HCIOIHUTEIBHOTO JIUCTA
(uactp 4 cratbu 1, myHkT 3 yactu 3 crateu 426 I'TIK P®, wyacte 5 crarbu 3,
nyHKT 3 yactu 3 crathu 239 AIIK PO).

53. Tlo cmeicny cratbu 423 I'TIK P®, crateu 236 AIIK PO, crarteit 38, 41
3akoHa 00 apOuTpaxke CyJOM pa3peliaeTcs BOMPOC O BbIJIaYe UCIIOTHUTEIHLHOTO
JUCTa HAa MNPUHYJUTEIHLHOE UCIOJIHEHUE pEIIeHUusT TPETEHCKOoro cynaa, He
MCIIOJIHEHHOTO IOJDKHUKOM JI0OPOBOJIBHO.

YacTruHOE HCIIOHEHHE CTOPOHON apOUTPAKHOTO PEIlICHUs BJ€YeT OTKa3 B
BbIJ]JaY€ HCIIOJHUTEIBHOIO JIUCTA HA MPUHYAUTEIBHOE HCIOIHEHUE TOW YacTh
pelieHusl, KoTopasi HCTOJIHEHa 100poBOIbHO (YacTh 4 cTaTh 1, MyHKT 4 yacTtu 3
ctatbu 426 I'TIK PO, yacts 5 cratbu 3, nyHKT 4 yactu 3 cratbu 239 AIIK POD).

54. B ciyuae, eciu Jul0, Y4aCTBYIOLIEE B JIEJIe, 3asBISECT JOBOIbI, KOTOPHIC
MOTYT OBITH MPOBEPEHBbI TOJHKO MPHU HAIWYUM MaTEpUATIOB TPETEHUCKOro Jeia
(manpumep, 006 OTCYTCTBUU JIOJDKHOTO YBEIOMIICHUS O Ha3HAYEHUHM TPETEHCKOTO
CyIbU WJIH O TPETEUCKOM pa30HpaTeibCTBE, B TOM YHCIIE O BPEMEHH U MECTE
3acefaHusl TPETEUCKOTO Cya), C YUYETOM MOJI0KeHu yactu 2 cratbu 420, yactu 2
cratbu 425 I'TIK P®, yactu 2 crateu 232, yactu 2 cratbu 238 AIIK P® cyny
CJIelyeT MOCTaBUTh Ha OOCYXKJEHUE CTOPOH BOIPOC 00 HCTPEOOBAHHM JAHHBIX
MaTtepuanoB. McrpeOoBaHne MaTepualioB TPETEUCKOTO Jiela MPOU3BOAUTCS IO
MpaBujIaM, YCTAaHOBJIEHHBIM 4acThio 2 ctatbu 57 I'TIK PO, yactamu 6, 7 ctatbu 66
AIIK PO.

55. Ilpu paccMoTpeHun aenna 00 OTMEHE PEUIeHHs TPETEHCKOTo Cyia WU O
MPUHYIUTEIHPHOM HCIIOJHEHUN PEIIeHUs TPETEeHCKOro cyna Jrodasi U3 CTOPOH
BIIPAaBE XOAAaTaliCTBOBATh O MPUOCTAHOBJICHUH IPOU3BOJICTBA MO JIETy Ha CPOK, HE
MPEBBIMIAIOIMINNA TPEX MECSIEB ISl TOro, YTOObI TPETEHUCKHM CyJ BO30OHOBHII
TpEeTeiickoe pa3doupaTeIbCTBO M YCTPAHWUI OCHOBAaHUS It OTMEHBI PEIICHUS
Tperelickoro cyna. Eciam cyn mpuaeTr K BBIBOAY O TOM, YTO JOIMYIIEHHBIE
TPETEUCKUM CY/JI0M HapyIIEHUs HE MOTYT ObITh YCTPAaHEHbI TyTeM BO300OHOBJICHUS
TpPETEICKOro pa30upaTenbCTBa, B YIOBIETBOPEHHUU XOAATACTBA CTOPOHBI O
MPUOCTAHOBJICHUH MPOU3BOJICTBA JIOJDKHO OBITh OTKa3zaHO (4acth 5 cratbu 420,
yacThb 8 ctatbu 425 I'TIK P® u yacte 5 cratbu 232, yacth 8 ctathu 238 AIIK P®,
gacth 6 crateu 37 3akoHa 00 apOutpaxke, myHKT 4 crarbu 34 3akoHa
0 MEXTYHApOJHOM KOMMEPUYECKOM apOUTpaKe).
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Ecnu B Xx0o1€ paccMOTpeHHUs ielia O MPUHYAUTEIBHOM UCIIOJIHEHUU PELICHUS
TPETEHCKOT0 cyaa CcyqoM OyayT BBISBICHBI JOMYIIEHHbIE TPETEHCKUM CYAOM
OUYEBHJIHbIE ONMIMOKH B TOJICYETAX, OMUCKH WM OMNEYaTKH, MPUMEHHUTEIbHO K
nonoxkenusiM yactu § crateu 425 I'TIK P®, wactu 8 crateu 238 AIIK PO cyn
BIIpaBE TIOCTAaBUTh Ha OOCYXJEHHWE CTOPOH BOMPOC O MPUOCTAHOBICHUH
MMPOU3BOJICTBA MO AENY AJIS MPEJOCTABICHUS BO3MOXHOCTH TPETEUCKOMY CYIY
YCTPAHUTh JOIYIICHHbIC HAPYILIEHUS.

56. Pemenue TpeTeNCKOro cyia, BBIHECEHHOE IO CIOpYy O IpaBax Ha
HEJBIKMMOE HWMYIIECTBO, B TOM 4YHCIE HE Tpelyrolmee NpUHYIUTEIEHOTO
MpUBEACHUS B MCIOJHEHUE, caMO MO0 cebe He SBIAETCS OCHOBAaHUEM JUIS
OCYUIIECTBJIICHHS] ~ TOCYJapCTBEHHOTO  KaJacTpoBoro  ydera d  (WJIN)
rOCyapCTBEHHOM perucrpauuu npas (4actb 2 craTeu 14 ®enepanbHOro 3akoHa
or 13 wmroma 2015 roma Ne 218-@3 «O rocymapcTBEHHOM pPETUCTPALNH
HEJIBHKUMOCTHY, CTaThs 43 3akoHa 00 apouTpaxe).

Jlnist 1ieneid ocyiiecTBIEHUs rOCYJapCTBEHHOTO KaJaCTPOBOTO yueTa U (M)
rOoCyZIapCTBEHHOM PETUCTPALMK PAaB HA OCHOBAHUM TAKOT'O PELLEHUs] TPETEUCKOTO
cyna tpebyercsi cobio/ieHrne mporenypsl, ycranoBineHHou riaBoit 47 I'TIK PO,
§ 2 rmael 30 AIIK P®. B cBs3u ¢ 3TUM 110 yKa3aHHOW KaT€rOpuu CIIOPOB CyJlaMm
CllelyeT NPHUHAMATh K PAacCMOTPEHMIO 3asBJICHHS O BbIAYE HCIIOJHUTEIBHOTO
JUCTAa HA MPUHYAUTEIBbHOE UCIOJHEHUE PELICHUs] TPETEUCKOro Cyna, Jaxe eciu
COOTBETCTBYIOIIEE PEIIEHUE 10 CBOEH MpUpPOAE HE TpeOyeT MPUHYAUTEIHLHOIO
MIPUBEAECHUS B UCIIOJHEHUE (HAIPUMED, PELICHUS TPETEUCKUX CYJOB O IPU3HAHUU
3a HMCTLIOM MpaBa COOCTBEHHOCTHM WJIM WHBIX TNPaB Ha OOBEKTHbl HEIBUKUMOTO
UMYIIECTBA, HaxosIuecs Ha Tepputopun Poccuiickoit @enepauun).

57. Bomnpockl IIpPOLECCYaJIBHOTO IIPaBOIIPEEMCTBA IIOCIIE  IPUHATHUSA
TPETEUCKUM CYAOM pELICHHs, B TOM YHCIE Ha CTaAUU HCIOJIHUTEIBHOTO
MPOU3BOJCTBA [0 MCIHOJHEHUIO HCIOJIHUTEIBHOTO JIMCTA, BBIAAHHOIO Ha
OCHOBAHUU ONPENEIICHUS O BbIJa4e MCIOJHUTEIBHOIO JUCTAa HA IPUHYIUTEIIBHOE
UCIOJTHEHUE pelIeHus TpeTeiickoro cyaa (myHkT 1 wyactu 2 crathu 52
denepanpHOro 3akoHa OT 2 OKTsI0pst 2007 roga Ne 229-D3 «OO6 UCTIOTHATEITEHOM
MPOU3BOJICTBE» (Masiee — 3aKOH 00 MCIOJHUTEIHLHOM MPOU3BOJCTBE), MOJICKAT
pacCMOTPEHUIO CYJIOM B MOpsAke, npeaycMorpeHHoM crtatbeil 44 ['TIK PO,
cratbeii 48 AIIK PO.

58. Ilpu paccMOTpeHMM J€fa O BbIAY€ HCIHOJHUTEIBHOTO JINCTA HAa
MPUHYIUTENBHOE HCIIOJIHEHUE PEIICHUs] TPETEHCKOro CyAa CTOPOHBI BIPaBe
3aKIIOYUTH MUPOBOE COTJIAIIEHUE, KOTOPOE MOXKET OBITh YTBEPXKIIEHO CYJOM IMpHU
YCIOBUM COOJIOJIeHHUsT TpeOOBaHMM, MPEeIyCMOTPEHHBIX 4YacThio 2 ctaThu 39,
gacteio 2 crater 153° TTIK P®, wacteio 3 crateu 139, wacteio 6 cratpu 141
AIIK PO. [IpuMeHUTENbHO K paccMaTpUBAEMON KaTeroOpuu AEN CyJ MpOBEPSET
YCJIOBHSI MUPOBOT'O COTJIALIEHUS HA MPEAMET COOTBETCTBUSA 3aKOHY M COOJIIOIEHUS
MpaB TPETHUX JIUII.

59. Ecnu mo pesyapTaTaM pacCMOTPEHUsSI CyJ BBIHOCUT OIPEIEIICHHE O
BblJIa4€ MCIOJHUTEIBHOIO JIUCTa Ha MPUHYJIUTEIBHOE HCIOJHEHUE PpEUICHUS
TPETEHUCKOr0 CyAa, B ONPEACICHUU JOJDKHO COIEPXKAThCA YKa3aHME MMEHHO Ha
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BbIZIauy HCIIOJIHUTEILHOTO JIMCTa, & HE Ha COBEpPIICHHE KaKUX-TMOO NeWCTBHIA,
HaIlpuMep B3bICKaHHE C OTBETYMKA MPUCYKIECHHBIX JEHEXHBIX CPEACTB (IMyHKT 5
gactu 2 ctatbu 427 I'TIK P®, mynkr 5 uwactu 2 crateu 240 AIIK P®).
B ncnonHUTENBHOM JIMCTE, BBIAABAEMOM CYJOM HAa OCHOBAaHMM YKa3aHHOTO
ompeeNieHusl, UCXoAs u3 cMbicia nojoxxenuit riaasbl 47 I'TIK P® u § 2 rnassl 30
AIIK P®, moanmynkra 6 myHkTa 5 yactu 1 cratbu 13 3akoHa 00 UCTIOTHUTEIHFHOM
IIPOU3BOJICTBE, JOJKHA YKa3bIBaThCsl PE30IIOTUBHAS YacTh PELIEHUS TPETEHCKOTO
CyJa, MOJUIeKAalllasi UCIIOJIHEHHIO, a HE ONPEAEICHUsI O BbIIaU€ UCIOIHUTEIBHOTO
JUCTA.

60. Eciin uHOE TpsAMO HE MPEAYCMOTPEHO 3aKOHOM, OMNPEACIICHUSA CYJa,
NpPUHATBIE MO Jledy 00 ochapuBaHUM pEUICHUS TPETEHCKOro Ccyaa Wik O
NPUBEACHUM B HCIOJHEHUE PpELIEHUS TPETEHCKOro CyJa, a TaKXke WHbIE
ONpEENeHUs CyJa, IPUHATHIE B paMKaX OCYIIECTBICHUS (DYHKLIMHA KOHTPOJIA B
OTHOIIGHUH TPETEHCKUX CyIOB 10 TpaBwiam rias 45, 47, 47' TTIK P®, 30 u 31
AIIK P® (B wacTHOCTH, OMpEACNICHHS IO JACIy O NMPU3HAHUU W TIPUBEICHHUH B
MCIIOJTHEHHE MHOCTPAHHOI'O apOUTPa)KHOTO PEIICHHUs, O BO3BPAILlEHUH 3asBJICHUS
0 TIepecMOTpe CyAeOHOTrO aKTa MO BHOBb OTKPBIBIIUMCS OOCTOSITENBCTBAM, O
HaJOXKeHuU wmTpada 3a HeyBaXEHUE K CyAy, O MPUOCTAHOBIEHUU MPOU3BOJCTBA
1o JIeNy), He MoJyIekaT 00KajJI0BaHHIO B alleJUILIMOHHOM MOPSAKE, HO MOTYT OBITh
00anoBaHbl B CyJl KacCallMOHHOW WHCTaHIMH (YacTh 5 cratbu 422, 4Yacthb 5
crateu 427 I'TIK P®, yacts 5 cratbu 234, yacth 5 cratbu 240, yacth 3 cratbu 245
AIIK PD).

61. [lpy Hamuuuu OCHOBAaHWM, YCTAaHOBJIEHHBIX dYacTbto | crateu 203
I'TIK P®, yacteto 1 crateu 324 AIIK PO, cyn, ynosneTBopuBLIMi TpeOoBaHHE O
BbIJIa4€ MCIOJHUTENBHOIO JINCTa HAa MPUHYJIUTEIbHOE HCIOJHEHUE PpEUICHUS
TPETEICKOTO Cy/a, BIPaBe MO 3asBJICHUIO CTOPOHBI TPETEHCKOro pa3ouparenbcTBa
(IOKHMKA WM B3bICKATeNs), a TakXkKe CyJIeOHOro IpUCTaBa-UCIOJIHUTENSL
OTCPOYUTh WM PACCPOUUTH HCIIOJHEHUE PEIICHUS TPETEMCKOIO Cyna, U3MEHUTH
croco0 M MOPSAJOK €ro MCIOJIHEHUS, B TOM YHCIIE IMyTeM YTBEPKIEHUS MHPOBOIO
cormamenust (yactb 1 crarem 50 3akoHa 00 HCHOJHUTENHFHOM TMPOHM3BOJICTBE,
gacte | crarem 153° T'TIK P®, wacte 1 crarem 139 AIIK P®). Ecim
COOTBETCTBYIOLIHMI BOIIPOC paHEe paccMaTpUBaiICA TPETEHCKUM CYJJOM (Hampumep,
CTOpOHa  XoJaTalcTBOBasia 00  yCTAaHOBJICHHHU  TPETEHCKUM  CYJIOM
JIOTIOJIHUTENIBHOTO ~ CpOKa  JJIsl  JJOOPOBOJILHOTO — UCIOJHEHHsS  TPETEHCKOTOo
peuieHust), CyJl NpU PACCMOTPEHUH COOTBETCTBYIOILETO 3asIBICHUS YYUTHIBAET
BBIBO/IbI TPETEUCKOTO Cy1a.

62. 3asBiIeHNE O NPU3HAHUU U NPUBEACHUM B HUCIIOJHEHHE MHOCTPAHHOTO
apOUTpaXHOT'O PEUICHUS, & PABHO 3asBJICHHE O BbIJAay€ HCIOJHUTEIBHOTO JIUCTA
Ha MPUHYJIUTEIbHOE HCIIOJHEHHE PEIICHHUs] TPETEHCKOro Cyla MOXET ObITh
MO/IAHO B CPOK, HE MPEBBIMIAIOLIUN TpeEX JIET CO JTHS €ro MPUHATUS WIA CO JHS
OKOHYAHHUS YCTaHOBJICHHOTO TaKMM pEUIEHHUEM CpOKa JJIsi €ro J0OpPOBOJIBHOTO
ucroiaHeHus (dacth 4 cratbm 1, yacth 3 cratbu 409 I'TIK P®, gacts 5 craThu 3,
yacth 2 cratbu 246 AIIK P®, crates 38, wacte 1 cratem 41 3akoHa
00 apOuTpaxe).
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63. [IpaBuna, ycranosieHnbie raBor 47 ['TIK P®, § 2 rmasel 30 AIIK PO,
MPUMEHSIIOTCST  Tak)K€ TIPU  PACCMOTPEHUHM CyJaMH 3asBICHUHA O BbIJayde
WCIIOJIHUTENbHBIX JIUCTOB HAa TPUHYAUTEIHLHOE WCIOJHEHHUE MOCTaHOBIICHUN
TPETEUCKUX CYAOB, Ha OCHOBAaHUU KOTOPBIX IIPOU3BEIIECHBI B3bICKAHUE W
pacnpenencHIe u3AepKeK, B3bICKaHNE apOUTPaKHOTO (TpeTeiickoro) coopa.

64. OrMmeHa pelIeHHUs TPETEWCKOro CyAa WIM OTKa3 B  BbIJAue
WCIIOJHUTEIBHOTO JINCTA HA MPUHYAUTEIBHOE UCIIOTHEHUE PELICHUsI TPETEHCKOTrO
Cylla HE TMPEensITCTBYIOT CTOpPOHAM TPETEHCKOro pa3OupaTelibcTBa MOBTOPHO
00paTUTHCS B TPETEUCKUI CYJ, €CIIM BO3MOKHOCTh OOpaIlleHHs] HE yTpaueHa, Win
B cya no npasuiam, npeaycMoTpeHHbIM ['TIK P® u AIIK PO (yacte 3 cratbu 422,
yacTb 3 ctathu 427 I'TIK P®, yacte 3 crateu 234, yacth 3 crathu 240 AIIK PO).

[Ipencenarens BepxoBuoro Cyaa
Poccuiickon ®@enepanun B.M. JlebeneB

Cexperaps [1nenyma,
cynbs BepxoBHoro Cyna
Poccuiickon ®@enepannun B.B. MomMoTOB



